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ABSTRACT ^ 

V * , This document is designed to assist Oregon school 

districts, to de^lpp and inpleaent. student record policies in . 
accordance with state and federal legislation. The first section 
prpyides guidelines for mai'nten'anice and control of and access to 
student records,. Section two provides a node 1 policy stateaent. for 
school botifd.s to" consider when adopting, their ova 'policies; it covers 
-boards* legal responsibilities, conditions for inforaatioa release, 
right to hearing,, notification, record retention, and destruction* 
Section three presents the federal" re qui rei^nts eabo'died in^the 
. P,a ail y Education Rights and privacy Act. The final, sections* present 
federal rules cn educational records and a suiaary of Oregon stat^ ■■ 
ItiWs'and adiini'strative rules.' The. appendices pr'dvide saaple foris, a 
record retention .and destruction schedule, .'and a technical assijst^nce 
paper regarding the confidei^tiality of special education records, 
(JEH) - \ ■ 
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Federal* law prohibits discriminatiprv on'Xhe basis of 
race, color. or natio.nal origin (Title VI of the Civil 
Rrghts Act of 1964);. sex (title IX.of the Educational 
Amendments of 1972 . and Title^ M of the Vocational 
Educatipn;^rTjendments of 1976); or handicap (Sec- 
tion 504'6f the Behabjiitation Act;of 1973);in educa-* 
tibhal prpgrarfis and a^ivities which receive' federal 
a^istance. Omgon lavvs prohibiting discriminatiori 
• include ORS 659.1M and 669;p3d. The State Board oif 
Education, furthenriore. ^has aclbptecJ Oregon Ad- 
ministrative Rules regarding equal- opportunity and 
nondiscrimination: OARs SSi-^gl-WS through -049 
and OAR 581-22-205. 

lt:is the policy of the State^Board of tdycation and a 
priority of the Oregon Depailhnient of Education to^ 
ensure equal opportunity in all educational programs^ 
and activities and in.emplqymeht. the bepiartmjant 
provides assistance ^a^ state's . 

educational system of equal 

opportunity, and has ,.d 
rospionsibfe for cbordinatih 
forts: ./ . • 

Title ll-rVbcational Education Equal Opportunity 

Specialist ' - : ' 

Title VHEqijal Education and Legal Specialist 
Title IX-rAssqciate Superintendent. Educational . 

. Program Aiidit Division, and: ;Equalf Education' \ 

■ , ahiaXegaJ|Speci^ 

Section 5p4r^peciaiist for Sp^ Language and 
Hearing. Special Education Section . 

Intjuiries may be. pddressed'to the Oregon Departs 
mentvof Education. 7bOTringle Parkway SE. Salem 
97310 or to the Regional Office for CivH Rights. 
Region X. 1321, Second Avenue. Seattle 98101/ 
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FOREWORD 



The following g^uidelines were developed due to the importance placed on student 
records, confidentiality, and the protection of the rights and privacy of parents and 
students by both state and; federal legislation. * • * 

the objectives of this jegisiatjon are: to protect the privacy of both stu^Jehte and parents; 
to insure, that a prdcei^ exists, for challenging incorriBct, inappropriate or misleading 
materials in th0 records; to enforce jan brderiy process in the maintenance andlrapsfer of 
records; to guarantee that pnlyauthorized persons and agencies have access to the 
records, and to-allow that parents and students (oi/er 18) can^review the records. 

These guidelines are suggestions only. Each district must develop and implement itsWn 
pollcycand guidelines which conform to the tequirements o.f state and federal legislation. 
Final responsibility for interpretation and application rests witli each local district. 

foMurther information, contact Les Martin, Student. Services Section,-378-52Q7. oV toll 
free iri Oregon; 1-800-451-7813. 



Verne A. Duncan 
Stat^ Superintendent 
of^Public Instruction 
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INTRODUCTION 



The' guidelines presented in this publication are suggestions only; their purpose is'^to 
assist school boards and administrators develop ^school policies regarding student rec- 
ords. Each school district is responsible forjnterpreting ahd applying both federal and 
sXa(^ law related to student records. The Oregon Department of Education suggests these 
guidelines, but emphasizes that final responsibility rests with the local board. 

•These guidelines should • not be seen as a definitive statement of the laW on* student 
• records. The law is subject to coristant interpretation and changos are made with each 
new^ interpretation. Too, the rights and- privileges granted .under law depend on the 
circumstances in each'^casQ. Court cases on thd issues'of student records are few in 
number, vyith mpjsX cases litigated In tho^ states having statutes on student recorc('s. 
However; local school boards wourd be -well advised to see that both policies and ' 
tSractices related to student records are in line With federal law and rules, and Oregon 
|tatutes and administrative rules; find should c^sult legal counsel as appropriate. 



SECTION I 

GUIPELINES FOR STUDENT PERSONNeI RECORDS 



authoritV 



Federal Law 

On August 21, 1974, federal legislation known as tf^e '*Educatioh Amendments of 1974'* 
was enacted, effective November 20, 1974. Section 513(a), Part C of the General Education 
Provisions Act was amended with the addition of a new section: *'PR0TECTI0N OF THE 
RIGHTS AND PRIVACY OF PARENTS AND STUDENTS," which .Was-an^ended further by 
Senate Joint Resolution 40, and.federal regulations authorized under Public Law 93-380: * 

Federal Rulea ^ 

Federal rules on education records became effective on June 17^^ 1976. 



Oregon Reviaed Statutea - ^ * 

ORS 336.185 to 336.215 established a definition of student records, rules of inspection or 
release of student records; that studenl^cords are not public records for the purpose of 
pRS 192.005, and provisions for transfer of student records! . ^ 

Oregon A^lnlatratlvd Rulea / 

OAR 581-22-717 (3){4) Records and Reports describes the rules for mamtammg perma- 
nent student records with contents and requirements related to requests fof official 
transcripts and records and interpretation of transcripts from other schools. .\ 

OAR 166-40^db Records Retention and Destruction Schedule sets forth rules established 
by the Oregon State Archivist for records retehtion and destruction. 
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.0 Purpose of^SiMjMnTRecord^ 

I^Sfuderit records are maintained for the berUf it of the student. They Should be used to promote 
the instruction, career development, guidance, and educational placement and progress of the 
student.* ^ 1 * • 1 ^ 

.0 Definitions^ ' ' 

State 

2.1 "Student records" include all reco>d? relating to students maintained by any elementary or 
secondary school. ' j J . 

' ^ • * ^CT^ • - • 

2.2 Student befiavioral records" are studentyecprds which include psychotegical tests, pprsonali- 
\^ evaluations, records of conversations, and any written transcript oif incidents* relating 

specifically to student behavior. ^ 



2.3 Stuctent progress records*' are student records which include transcripts pf grades and 
courste taken, records of attendance, tests relating specifically to achievement or mea- 
surement of ability, and records of health (from ORS 33^.185). 



Federal 

2.4 Federal legislation considers all information directly related to the student and^maintained by 
^ the education agency or institution as educational records and maizes no distinction between 
^ ^ behavioral and progress^record§. Provision is made for directory information (13.1). 

0 Which Law Affiles , \ 

3.1 Where a direct conflict exists between Oregon law and federal law. a district receiving federal 
•funds must follow federal laws relating to education ri£(hts and privacy or face the loss of 
federal funds. ^ . - 

^ ' * I . • ^ 

3.2 The law which>gives the greatest protectiori to the rights and privacy of,parents and students 
shall take precedence in other cases. 

3.3 tiJotbing in law prevents a district from giying greater protection to parents and students. 

>♦ . ' 

0 How to Separate Information on Testing ^ 

4.1 In determining whether test information Ibelongs in the progress or behavioral record as 
defined, the. classificjation given the test in the latest edition of Buros' IS/lental Measurement 
Yearbook should be the guideline. When; a test is not Jisted in Buros. the district policy or 
.administrative procedure should include a definition consistent with the test designer's stated 
purpose and the test manual's description. 

• 

Required Content of Records 

5.1 The permanent record is that part of the-progress record which contains: 
T 1 ) 'Name of the school * " ' 

( 2) Full- flame of the student 
, . ( 3) Student birth date • 

( 4) . Name of parent/guardi^in ' ^ • 
{ 5)' Date of entry into the school v 
( 6) Name of school previously attended 
(. 7) Subjects taken 
( 8) Marks received 

( 9) Credits earned ^ • ^ " 

(10) Attendgnce ^ . j- 

(11) Date of withdrawal from school 

(12) Such additional information as the district may prescribe 



6.0 Access to Student Records 

6.1 Board policy should provide for inspection of any student's recorjls by the student's parent, 
legal guardian or surrogate until such time as the rights and privileges transfer to the student. 
Board policy should establish guidelines for determining which personnel within the^chool 
have legitimate reason for reviewing, making additions to or deletions from a student's records. 
School personnel with no legitimate educational interest in a particular student may not have 
access to records. Without written ponsent of the parent (or student when the rights are the 

* student's), no third party may have access to the records except as required by federaf law or as 
defined by board policy in accordance with Oregon law (ORS 336.195(4)). 

6.1.1 Oregon law requires that student progre* records shall be available to all teaching staff. 
.However, federal law requires (hat only school personnel with legitimate educational 

# ' interests in a particular student have access to a student's records. 

^ 6.1.2 Ofegon law which requires release of behavioral records only in the presence of an 
individual qualified to explain or interpret the records is not at variance with federal taw. 

6.1 .3 For the purpose of staff access to the records, release and use of the behavioral records 
should mean the same thing. Any school person who has responsibility for the behavior- 
al record should be qualified to explain or interpret the record. A person qualified to 
interpret psychological tests and personality evaluations should be able to show evi- 
dence of proper training to make such interpretations. All staff should be considered 
qualified to interpret any behavioral material they have written. The building adminis- 
trator, using criteria established in board policy, should be authorized to determine 
which staff members.are qualified to interpret records of conversations and any written 
transcript of incidents relating specifically to student behavior, as welt as psychological 
or placement tests. ''^ 

t> • 

6.1.4 A request to inspect, review, or challenge the records must be gfranted within 45 days. 
% Board policy should describe the procedure for requesting and reviewing the. record. 

Provision should be made for verbal requests so that those without command of the 
language or writing skills are not "effectively prevented" from having access to records. 

6.2 Certain Records Exempt from Review 

. 6.2.1 Students- may not examine financial records of their parents or any information con- 
tained therein. 

6.2.2 Confidential letters dr.d statements of recommendation, which were placed in the 
education records prior to January .1, 1975, may not be examined if such tetters or 
statements are not used for purposes other than those for which they were specifically 
intended. 

6.2.3 A student may Vvaive the right to inspect confidential recommenditions for admission to 
^n educational .institution, in applying for employment or for receipt of an honor, 

• • provided that the student is notified of the names of the persons making the recommen- 
dations and that the waiver is not a requirement 

6.2.4 -Personafrecords of students, which are records kept by staff members, are not consid- 
ered educational records under federal law, provided that they are in the sole possession 
of the maker of the records and are not accessible or revealed to any other person except 
a substitute. ' ~? * * ' 

,., / ^ • 

( / - . 

6.3 A student does not automatically have access to ht$7her own record by state or federal law«prior 
to age 18. However, it is recommended that districts include a provision in their policy, for 
students to have access to their own records. : ^ \ 



7.0 Rijght to Challenge 

7.1 The parent shall have an opportunity for a •hearing to tha1lenge..the content ^ his/her child's 
school records, to insure that the./ecords are nojt inaccurate,. misleading, or otherwise in 
violation of the privacy or other rights of the student, and to provide an opportunity for the 
correction or deletion of such inaccurate, misleading or otherwise inapprofiriate data,cor>- 
tained in the records. (Adapted from"* Section 513 (a). Part C of the General*Education 

• Provisions Act as amended.) 

7.2 School boards should incorporate in their policy on student/ecords provisio.ns for challenging 
the records. As a minimum, the policy should provide: 

(1) A reasonable method for -requesting a hearing. 

(2) Pr9vision for holding the heafihg within a reasonable length of time and at a reasonable 
location. ' . ■ • . 

(3) A description of trie^ hearing .panel's composition. ^ ^ 

(a) a neutral, qualified third- party is recommended. ' ^ * . . • 

(b) a member chosen by the parent is recommended. - < 
• (4) A description of the rules to be followed. ' . . • . 

(5) * Provision for an appeal to the hearing panelVd'ecision. ' * 

(6) The hearing should 6e private unless a public heari.ng is requested by the parent. 

8^0 Ag^ of Consent ■ ^ ' . * ' 

8.1 When a student reaches age 18, or is attending an institution of postj^secondary education, the" 
pjermission or Consent required of and the rights given td the parent shall be required of and 
granted to the student. (From Education Amendments of 1974.) * ^ ' 

8.2 . A student, in order to receive hWher rights pridr to age 18, should hive graduated or have a 

' Celease from' attendance from the local board^irf qrder to be considered as atten.ding ap' 
institution of post-secondary education. 

. • ' V . • ^ _ • 

8.3 The parent of a dependent student is entitled to student' record information pertaining to the 

student, as defined in*Section 152 of the Interna] Revenue Code of 1954. • 

c ' ' » . 

9.0 Transfer of Progress Records ^ 

\ * . ' • • / .. 

9.1 Oregon Revised Statutes require arty^hSol^^ediication institution, educatfon service district or 
any private sqhool as defined in ORS ^45.505 to transfer student progress records to any other 
schooireduca«ional institution or education service district upon receipt of notice of the 

..student enrolling Jn that instfkJtiorf. (ORS 336:215) 

9.2 Orego/^ Administrative Rules requjre transfer of student* progress records upon receipt of 
^ notice of enrollment fromi anrofhereducational institution. (OAR 58t-22-717(3)) 

10.0 Transfer- of Behavioral Records , ' \' ' 

fOJ'Oregon Revise.d Statutes dp not^Drovide for the release of student behavioral records to other 
, institutions. . '* V * ^ \ » 

. *\ ^' . -A 

10,2_A parent may request a cop)^of the student behavioral record. It must t>e interpreted when 
V furnished to the parent. The parent may release his/her copy of the record to another institution 
•or party. . ^- • - * 

io!3 Each district's policy on student records should include provisions for reviewing the behavioral 
record pridr to transfer and/or inspection^ for the purpose of removing and destroying any f 
material tHat is no longer appropriate or that would not bQ appropriate outside the sending 
district. . • ' , ♦ » 



11*0 Method of Notification of Transfer 



r 



11-1 It is recommended that-a message to parents similar to the following be included in each 
student handbook ancftn^ach registration packet: "This is your notification that should your 




child enroll in another school of-^hool system, an official transcript or copy of the permanent 
record y/lll be sent to the schpoi upon our receipt of notification of the child's enrolling in that 
institution. Prior to the wit|idrawal of your child frorq our*district. you have alright to see your 
child's student records gtrtcFa right to a fiearing should you wish to challenge the content of the 
record. Your request-j^ a hearing must allow two Ways between the request andjthe hearing. 
You^ay receive a cppy of the rqgord to be transferred if you wish. Any hearing must be held 



(jripr tj) the aet^aj/withdrawar of your child." 



. ; \. ■■ • . ■ 

J T.2 Reasonable effort must be made to notify appropriate-parties when records are transferred. The 
; methpd used^for notification of^^chool election also may be used to notify of record transfer 
. ^ . policy, Mafling a notice of transfer to the last known address ten days prior to transferring 
• ^ records may be-considered reasonable -effort. Including notice of the transfer policy in a 
^ * student/parent handbook giyen to students and parents each year at registration meets the 
requirements. * . • ' ^ • , 

1 1.3 The responsibility for notification rests with ihe transferring district. A receiving district may not 
*be required to secure written requests' for transfer of progress records. ^ 

^n11.4 a district requesting, records of an enrolling student ^s not required to supply a written 
. . authocizlStion.from the parent. 

12:0 Inspection ot Records by Third Parties 

12.1^ Jhe Education Amendments of 1974 provide that certain state and^federal agencies may . 
' • inspect student records without written consent, but reqi^ire that a recbrd be maintaihed-. 

indicating specifica^lly thejegitimate educational or other interest that the person; agency, or 
organization has in-seeking this information. This statement is to become'a permanent part of • 
the record, but only for inspection by the-parent. the student if over 18, and by the scfiool 
official who is responsible for the custody of such records. • ' . 

12.2 Record^^ahsferred to thicd' parties shall* be clearly stamped with the statement, 'These 
records may not be transferred except as provided for in Public Law 93-380 as amended." / 

12.3 It is required^that all school personnel haying access to the record be listed, with fhe purpose of 
their access indicated. , ^ • . 

12.4 A record of each access to a student's record by- a person identified in the district policy as • 
having a legitimate'educational interest is not required. 

13.0 Release of Directory Information . * . ^ 

13.1 The following types of information shall be known as'directory information: the student's name, 
address, telephone listing: date, and place of birth, major field of study, participation in 
officially recognized activ[ties and sports, weight and height of members of athletic teams, 
dates of attendance, degrees and awards received, and the most recent previous educational 

' agency or institution attended by the student. * \ 

13.2 '^ach year, prior to releasing directory information, the school must give public notice of the 
- categories it has designated as directory information. A designated period ot time after ^uch 

ndtice needs to be allowe^ prior to the publishing of the material. A parent may, by written , 
. • notice to the school, within the designated time, prevenl the school from publishing any ocall 
of such information relating to his/her child unless written consent is given prior to each 
release. 

14.0 Security of Records . * J - " \ 

\ 

14.1 Student records should be kepi in ajocation where someone familiar with the^Iocpl board s 
^ policy and appropriate laws on student's records can control acc'ess. Keeping files in a location 
which 'might allow inspection by unauthorized personnel could place a school in possible 
violation of both federal apd state law. 
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14.2 A copy of the permanent record shall be kept in a safe, vault, or file with a minimum one*hour 
.fire*safe rating. These duplicate records may be kept in a safe depository outside the building. 

is;0 Notification of Rights ^ ^ ^ , 

15.1 Federal law requires that parents and students be notified annually of their rights relating to 
student records, It^is suggested that a statement similar to the foltowing be published and a 
- copy included in the student handbook and with with registration materials: 

..1 " ' " . . / 

^ "As a parent, a studgfit over 38 years of age. or if you are attending a postsecondary education 

ms*ituticn, you have the right te-inspect y«ur child*s/your educational records. You have the. 
right for a\hearing should you choose to challenge the contenTof.such records to Insure that 
the recordp are not inaccurate, misleading, or otherwise in vioJailon of your child's/yqur privacy 
* or other rights, and to provide an opportunity' to correct or denote any inaccurate,jnisJeading, or, 
•otherwise iinappropriate data contained in the records and to include with such records a 
- . written statement by the parent or eligible student regarding the content of the records. Your 
stateriient will remain as a part of the recbrd as fong as the disputed portion of the record 

' exists. Your^ request to inspect the records shall be complied with _: ciays from your reqXiest, 

/ but in no case more than 45 days from your reque^trfhe sam^ time limits applyJor a request for ^ 
a hearing to challenge the content of such records. . • . 

The principal in'eacfi>)uilc(ing has a copy of the district's student records policy whiph you 

m^y examine; YoC^ay obtain a copy of the policy on records for a fee of cents per page. 

You have the right^o file a complaint with the Office of the Secretary of Educatipn concerning 
allc»§^ failures of the district to comply with the requirements of Public Law 93.380. Oregon ' 
; schools maintain two types of student cacords wl;(i9h are designated as 'progress records* and 

'behavior records.* The principal is the persdn in charge of the records in^each building.** 

^ 15.2 All notices'of rights and records transfer must be rn the language predominantly spoken in the 
Iv^rge. When the language is other than English, Spanish, or Russian, a request for exen(^tion 
. , may be placed with the State Superintendent ^LPublic Instruction. 

16.0 Release of information to State Agencies 

16.1 Information may be released without prior written bdnse.nt to state and local officials or 
authorities to whom sucFTinfomsition is specifically required to. be reported or< disclosed 
pursuant to state'^ statute adopte3^r^qr^oJ^vembel: 19. 1974. ' 

16.2 Information may be furmstied in compliance wit^^)lIcik^a^ or pursuant to any lawfully 
issued subpoena, on the conWijtion that the -parent and tfe-«tjJdent are notified of any such 
ordef or subpoena in advance of the compliance therewith. OregorHaw(ORS 336.1 95) requires 
that behavioral records be rele.ased only in the presence of an individua^qualified to explain or 
interpret the records. ^ ^r> 

• ' ' ' ^ 

16.3 Information rnay be. released to state educational agencies in order to evaluate, sup^ise, 
audit, or inspect federally or state supported educational programs, provided that personally 
identifiable information is protected in a mannerwhich will not permit the personal Identifica- 
tion of students and their parents by other than those officials, and that such data shall be 
destroyed when rio longer needed. * 



17.0 Research ^ 

17.1 No personally identifiable information may be released for research except provided in 
Education Amendments of 1974. Researchers using information fr^ student records should' 
not be allowed to see a record wFthout the written consent of the^lPVent or student involved. 
KlbwQye(\ personally identifiable data could be transforrned by a staff member to a form usable 
by the'Vesearcher which would not identify individual ^students. 

17.2 Information may be released without prior written consent to organizations conducting studies 
for or on behalf of educational agencies or institution's for the purpose of developing. 




8 13 



validating, or administering predictive tests, or improving instruction. Such organizations must 
protect the personally identifiable information and destroy it when Jt is no longer needed for the 
purpose for which the study^was conducted. 



18.0 Report Cards 



\ 



'18.1 Report cards and any other report released to the parent or student without the presence of an 
* incfivtdual qualified to explain or interpret the records shall contain progress data only. 

«» 

18.2 In the event behavioral information of any nature is contained on a report card or any other Wpe 
of communication, it may be r^ISd^d only in the presence of an individual qualified to explain 
or interpi^et it. 

19.0 Bucden of Proof 

19.1 Wh(9n c^e parent declares 'that the other parent or legal guardian does not \}QyQ a right ais 
described in the Family Education Rights and Privacy Act (FERPA) as amendpd, the burden of 
proof for the legality of that denial rests with the declaring parent. The school should allow for 

She rights under the law- unless legal<avidence denying -mat^rig^t is/furnished. 

19.2 When a student claims-adult rights a^ an. emancipated student, the burden of proof for the 
legality of- the claim rests with the student. \ 

20.0 Special Education Recorda 

20. V The district should indicate in the policy the type of record the special education record isr 
- 'considered to be. The Special Education Section has prepared a technical a^istance paper to 
assist districts in this. Technical Assistance Paper # 3 is included in its entirety^ as Appendjx C. 

21.0 Retention and Deatructton of Recorda^V^ ^ 

21 .1 The Student Record Policy should include a schedule for reviewing and purging records. The 
minimum time a record must be retained is identified in OAR 166-40-700. The pertine.nt ' 
subsections of the rule are included in Appendix B. ^ 



\ 



SECTION ii 



I MODEL POLICY ON STUDENT RECORDS 



This is a suggested policy statement. School boards may ^chpose to amend or otherwise alter the content 
to meet local ^nditiqns. • - ^ ^ / * ;* .Z„ 



* The policy number 5700 is based on the pattern prgppsed in Table of Cofitefits,.Suggested Personnel 
Policy Guidelines for School Districts first distributed by the Oregon Department of Education during |he 
t1 970 school. year and revised in 1978. Additional copies are available at the Department of Education. 

5700 , Student Records ' . " ^ 

• 5710— Authority . * / v :^ 

Public Law 93-380 i - 

Public Law"94-142 ^ . ' . /r ' ^ ' 

• * 45 CFR Part 99 ^ . " ( . 

45 CFR Part 121a.570-121a.576 * . 

ORS 305.185-336.215 . . 

^ . OAR 581-22-217(3)(4) • ; . 

5720 — Definttions . * 

5720.1 **Student records'* include all-records reiatmg to students maintained by any 
elementary or secondary school or education service district. 

5720.2 "Student behavioral recprds" are student records which include psychojogicaj 
_ — ^testsrpersbnality evaluationsrrecords of conversatipns and any written tj'anscript 

- of incidents relating specifically to student behavior . 

5720.3 'IStudent progress records" are student records which include transcripts of 
grades and courses taken, records. of atte/idahce, tests, relating, specifically to 
achievement or measurement of at)ility and records'of 'health^ 

^5720.4 "Directory information" relatihg.to a student includes the following: the student's 
name, address, telephone listing,, date and place of birth; major field of study, 
'participation/in officially recognized activities and sports, weight and 'heigli{ of 
members oif athletic teams, •djates of attendance, degrees and awards received, 
' most recent previous educatibnki agency or institution attended by the student, 
arid such other categories. of ihforrnation as the superintendjant shalUdesig^nate 
under the authority of and in ..conformance with this poltcy. 

5720.5 "Eligible student" ifieans a student who is 18 years of age, or is attending tin 
institution of pbstsiecondary education. The Jterm also includes any student who 
has reach*ed the age of majority. ; * ' / 

c 

* 5720.6 "Parent" mean3 the parent or legal guardian, qthe^ than a state agency, of the 

child or the surrogate for tha parent appointed pursuant to ORS 343.185. 

572Q.7 "Perpnanent record" means thaft portion of the progress record which includes: 

{* 1) Name of school 

( 2) Full name of student 

(. 3) Sttident birth date • ' 



( 4) Name of parent(s)/guarclian(s) ^. • - 

{ 5) Date of .entry into the school 

( g) Name of, school previously atlended 

( 7) Subjects taken * ^- , • 

( 8) Marks redelved • / 

( 9) Credits earned * * - . • - 

(10) Attendance , 
^{ttHJ^te of vvithdrawal from school 
(12) Cbrnpetencies' completed 

5720.8 "lEP" means the Inclivldualized Education Plan of a handicapped student. It is part 
of the progress recbrd.-lt-le fdrwarded with the progress,rec6rd..AII information 
related to the lEP which is, behav(oral by definition is part of the behavioral recocd, 
and is forwarded or released 05^ Ip^ accordance with the law and this policy. 

5720.9 "Memory aids and personal working notes:* of individual staff members are 
considered personal property and are not to be Interpreted as school records 
unless they are formalized for u$e as progress or bfehavloral records, provided that 

^ they are in the^sble po^essipn of the maker of therecords and are not accessible* 
or revealed to any^otjier person except a substitute.. ^ 

-RespohslMllties for Student Record 

5730.1 The superintendent shall: * 

(1) Annualjyv^reviev^' this policy and make recommendation for revision to the : 
board: . , 

(2) Establish administrative procedures whiph assure the administration of stu- 
^ dent recbrdsyin compliance with all related law.t . 

5730.2 The principal shall be designated as the primary keeper of the records and shall 
haviB responsibility, for supervi^ngi .collecting, recording; and releasing stiideht 

, record information. * 

5730.3 School certificated staff shalkfiaye access to student "progress records" when 
there is a demonstrated, educational interest in the student. * . 



5730.4 School certificated staff shall have access to student "behavioral records" only in 
the presence of a person qualified to interpret the record and when there is a 
demonstrated interest in the student. 

* •* .• . > " • • 

5730.5 The person qualified to interpret the re.cord is the school principal. ?a school, 
counselor. :or other designated person with equivalent background to interpret 
psychological test, information, psychological reports, or other similar informa- 
tion. ^ . ' • ... . : 

573016 Student teachers and practidum students are subject to the same restrictions as 
members of the certl/lcated staff, and any release of information must be ftiade by 
their certificated supervisor. ^ ^ \. > ' . 

5730.7 Designated paraprofessional and clerical staff may have access to student records 
for purpdses^of^.making entries or maintenance of records, but they shall do so 

* under the supervision of a certificated staff member Qualified to interpret the 
record. - . 

"J 

5730.8 Gl]idelines for determining certificated st^ff members with demonstrated Interest 
in the student are as follpws: * 



- teacher having the student in class or student activity 
• counselor having the student assigned as a counselee 
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- certificated staff vmember participating \n a staff review or case review for a 
particular student ^ ^ * . 

specialist providing instructiqn or a service to the student * 

-Withdrawal of Stud)»nt . « . 

'5740.1 Student progress records, including a copy of tt}e 3ermanent record, shall be 
forwarded to any other school, educational institution or education service district 
*^ upon notice of enrolling Of the student, provided that the parent is notified of the 
records to be transferred, and a reasonable time is allowed for review of the 
recot^^. A copy of' the original may be sent in place of the original. The copy 
retained or sent must be complete and legible. ' " ' 

5740.2 Parents and eligible students will. be notifiefd that it is a practice of the district to 
, ' * send the progress record to anotherschpol, educational, institution or education 

service/district upon receipt of notice of enrollment in the institution. This notice, 
will be in a studeht/pacent handbook supplied to each student and parent upon^ 
registration each year. The notice wil^ be. included with th? annual notice bf 
directory interrnation and notice of all rights related to student records. 

5740.3 -Befjavioral records may be forvyarded to any other school, educational institution 
or ec^ucationat service-district upon request of the parent or eligible student: Also, 
a parent or eligible student may qbtefn a copy of the Ijehayioral record at the 
current cost of photocopying. Wher\ the parent ebtains the copy it^muj^t be 

. interpreted to the parent in accordance with ORS 336.195. 

5740.4 A, copy of the student's permanent record 'wilW)e retained in the school officein a 
file, $afe or^ault witha dne-houf fire-safe rating. AH other records will be retained 
in the school buildfng until destroyed in accordafice with the schedule established 
by the State Archivist in OAR 166-40-700. 

Conditions for Release of student RecbrcUi;^ . 

5750.1 All student records maintained by the school shall be.made avaijable^for inspec- 
tion by the student,.the student's jDarent or l^gal guardian or surrogiate, excefpt that 
behavioral records shall! be /eleased only in {he presence of a person qualified to 
irtterpret the records. / * ' . . ' ' 

5750.2 Progress-records may be released \6 other persons, agencies or institutions with a 
demonstrated inte'rest in the student only if a jiA/ritteh release has been signed by 
the parent or legal guardian or^ by the studen^Jf 18 years of age .or oljder. 

Certain^ther select.individuals and agencies may have access to student records 
without prior written* consent from the student's parent: the Cornptroljer General 
of the United States, the Secretary of Education, ^ administrative head of an 
education agency (as defined in Section 408(c) of PL'93-380), state educational 
authorities, and those in conjunction with a student's application for, or receipt of, 
^ financial aid. The student shall not havis access to the' financial records of the 
parents. v ^ ' ' 

5750.3 All persons, agencies, or organizations desiring accesslo ihe i^ecords of a student, 
shall sign a written form kept in |he file of the student! but only for the inspection 
by the parent or student indicating specifically the legitimate interest of the 

.^person, agency, or«organization ia seeking this information; This form'shall be 
available to the parent qnd to the school official responsible foV maintenance of . 
the record. Other staff shajl not have access tq the form^ 

5750!4 Progress records shall be transferred to a third party only on the cqndition that 
such party will not permit any other party to have access to the records without ^ 
written consent of the parent. or thejstudeat. When records ^re transferred to a , 



third party, the following written statement shall accompany the transfer: *Tederal 
^ and state statutes prohibit sharing of the contents of this record with another party 
without the written consent of the parent- of the stiident." 

5750.5 Release of student records may be made .by the cufferinterjdentbr designee f^ 
use in. any proceedings in compliance with judicial orderaor lawfully issued 
subpoena, , upon condition that the parent and student are notified of all sucrt 

J ^ orders or subpoenas in advance of the. compliance therewith by the educatipnal 
institution 6r.^gertcy. Personal deliye^^^^ td^the court will betmade by 

a certificated staff^ijqem^^ explain or interpret the Records. 

5750.6 Information; gained as a result of conversations, conferences, or staff meetings 
regarding studi3nt problems niust be kept^confidential.^^^ of student record 
information by telephone is prohibited except as required in meeting emergency 
or unusual circumstances, provided, thiat release of such information is necessary 
t04)rotect the health and safety of the student or other individuals. The principal or 
other schdol- official shall consult CFR 45 Part 99.36 in determining the'neipd'to 
release for that purpose. ' 

5750.7 Information gathered for re.search purposes shall hot be released in any manner 
w^h wolild allowcpersonal identification: 6J St 

576p — Provision for Hearing"^ to Cliailenge the Content of the Student Record 

5760.1 Upon reviewing the student recordis, if thej)arent believes that such records are 
inaccuFate,^inappropr the parent shall have th^. right to chal- 

lenge the contentis of the record. If the person, r^pohsible for the record agrees 
thiat the record is inaccurate, inappropriate or miisleadiHg, steps shali be taken to 
correct the^cord. ^ . • 

: . . - V . 

5760^ ]f Uie^rson re%onsiW does not cpncur wijth.the parent, then 

hearing pcqcedu res shall b^ ^ , 

(1) the parent makes a request for a. hearing in which the objections are 
specified in writing to the school princif)al. 

(2) . T^e principal establishes a date, time and location for the hearing agreeable 

'^o both parties. . ' ^ . 

.(3) The h'eanhgs panel consists of ;the following: , ^ > 

- the pjincipal or designated representative, - ^ 

- a member chosen by the parent, ^ ' * 

-a neutral, qualifjed th kd^pa rty appointed b^'the.superintendeht. 
(4) Thq hearing is private. PefSbns other than the student, parent or guardian, 
witnesses, and counsel are hot to be. admitted unless the parent or eligible 
student request a public hearing. . - . 

^ ^ ^ . ' ^- • <. , ' • 

5760.3 The principal or designated repi-esentative shall preside over the psinel. this ♦ 
person hears evidence from the school staff arid ffom the parerit to determine the 
point, or points of disagreement regarding the. records. The principal makes a 
determination after hearing the evidence and determines what steps, if iany.'are to 

' be taken to correct the record. Such actions are to be made in writing to the 
parent. ^ • - - ^x''^'^'"^^ * . 

5760.4 If; sifter such hearing is held as described above, t)^ parent is not satisfied with the 
recommended action, the parent may appeal to the district school board at whirh 
time the action of the hearings panel may/be reviewed and affirmed, reversed, or 
modified. Procedure. fbr appeal beyond the local district board follows the pre- 

^ scribed action as set forth in federal regulations. 

576q.5if the flarent or eligible student is not satisfied with the reisults of the hearing, the 
parent/studant miay have a written statement explaining his/her view of the dis* 
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pited portion of the refeord placed in the record. The explanation shall be kept 
^th the record as long as-the disputed portion exists. . ' 

5770 —Annual Notification^ " " . . * 

5770.1 Annual notifications of all rights related to-student records sheill be made through 
the student/parent handbook prepared by th^ principal. The handbook is. to be 
•given tojhe parent and student when the student registers each year. 
The\notice will include the following: ' * ^ ' 

k ^ ' ^ . . • ^ 

(f) The r^ght of a student's parent or an eligible student to inspect andVeview the 
student's education records and to obtain a* copy at cost of photocopy. 
The intent of the schpbl 1^ istfict^toriimit"therdis~clo^ 
tained in a'student's education records except: . ^ 

(a) by the prior written consent.of the student's parent or the eligible student, 
^b) as directory information, or 

(c) under cjBrtaih limited circumstances, as permitted under FERPA. 

(3) The right of a student's parenKor an eligible student to seek tcJ correct parts 
of the §tudent's"education record which he/sHe believes to be inaccurate, 
misleading, or otherwise in violation of student rigHts. This right includes the 
right to a hiring tQvpresent.eyidenc^ that the record should be changed if 
the district decides? not to alter it according to the .parent's, or eligible 
student's request© , . k> * 

(4) The right to oDtain copy of this policy by requesting one from the building 
principal. * . • 

(5) The' right to report violations bf .FERPA to the aS. Department of Education. 

(6) The right to be informed about. FERPA rights. 

(7) All rights and protections given parents under FERPA and this policy transfer 
to the'^tudent when the student reaches cige 18 or enrolls in a postsecoridary 
school. The student then becomes ah "eligible Student." THE DISTRICT WILL 
ARRANGE TO PROVIDE TRANSLATIONS OF THIS NOTICE TO NON- 
ENGLISH SPEAKING PARENTS IN .THEI^ NATIVE LANGUAGE^ 



5770.2 The ahnualnotice of intent to publish direct6ry jnforrr\gltion will be published m 
the' local newspaper on August 15,jprior to the opening of school each year. It will 

/ also be reprinted in therstudent/parent handbook.^Parents o^tudents enrolling at 

any other time of yeahshall be granted two weeks after enrolling to give the written 
notice required if they wish to prevent any or all of the directory information from ' 
being published or released. . 

The notice 6hall contain: the^ specific categories of information designated as 
. directory informatibn, the right df»th6 parent or eligible student to prevent the 
district from releasing specifio items or'all items regarding the studeqt or parent; 
A that they have fen days' to nbtiTy'^the schooMf the' parent/eligible student wish ta*' 
exercise the option to iSreVent .Vefpasefthat the notice to the school must be iri' 
vyriting; that there may be written notice to the school to revise their statement to. 
be effectrve within 10 days of receipt of the notice by the schQfil; and that. the 
effective period of ifiis notice extends to the date the next notiM takes effect. 

The superintendent shall determine the categories of <iirectory information each 
year In compliance with the most current information available regarding the fews; 
rules, arid interpretations related to directory information. 

5770.3 Parents and eligible students shall be informed each year of the types of records 
kept by the district, the Ipcation of the records and the individuals having access 
to the records. ' ^ , 
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. The following racords shall be' kept: 

"Progress Record— In local school office 

Health Recor^in school nurse's office 

lEP-^ih special; education office'* 

Behayio|Bh Record - * • * 

, Discipline FK)rtions of:recor<^ local vice-principars office 

Special education J portijohs of recorc^-in'&peciar education office • 
Other behavioral iBCords— in counselor's office * , 

, - ^' . , ' : 

- The keeper of the record shalN-^ \ , • * . 

(1) Ko©p*a list the school office ofjali district;perspnnel or contractorsjvho 
have access to student records. This Ust shall be aval labia for i nspection by 

, - the parehls of^ s^^ { 
stuaenf class or activity or who provide a service shall have access to tliat ' 
stude^^^^ ^ ' ' , * ! 

(2) AslsisW^ a studerit or eligible student in ide^^ from the 
list who hayVra<^^ to^'that studebf^r^^ — -r' 

(3) Upon receipt c^^^^^ student's record .from Hhe 
parentor eligible stu^bt;:assure that an iaccurate, legible and^c^ set 
of reop^'r^^ on that student be gathered .in bn^^^^ for the 
'ihsjSEk^^ behavioral record is nwded, the keeper. of 
the record Is to sjde; that appropriate pjaribn^ available for the review. 

(4) ' Upon receipt of a retjuest to inspro iassure that no part of the 

record is^ernpv^ or de^^^ or the completiorfof ^ 

\ tHe challenge ;p^^^ ' 

(5) Supervise the updating of the record in accordarice with>dministrative rules 
of the districirand ,the. destruction schklu the State Archivist! 

(6) ^ Assure that the records are ayaija^^^ for reylew within 45: days of request. 

5770.4 Annual notice 6f fees for pbtairiirig a copy of the record shall be^ncluded in the 
studenVparent haridb^k. The supjerihterident shall ^t the.fee schedule each year 
based on the cost of photocop^^ ]p 

5770.5 Annual notice of vyhere the districts studerit record policy may be examiried and . 
the cost of obtaining a copy upon request sliall be included in the student/parent 
haridbbpk. ;^ > 1 

5570.6 Noticeihat material con^ in the record is no longer^eeded to provide special 

. education ^ryices for a student receiving said spm^ made after * 

reeyaluatiortspf, the student No record information^shall be destroyed prior to the 
minimum tima set by, the State Archivist Thei parent shall be infonned of the time 
• that information no longer heteded to provide services must remain in the record 
according to state rule:^OR&466-40-7O0. * *^ * ^s* 

. . ' ^ . - X 

5770.7 Notice of others having access to ^tudent records without prior^written consent \ 
shall be made by including the following statement in the parent/student hand- ^ 

book." • . ^ ' • . . ' ^ • 

' "The Education Amendments of 1974 provide that certain state and federal <' 
^js^ agencies rnay inspect student records without written consent but requires that a 
record be rnaintained indicating specifically the legitimate educational or other 
interest -that the persori. agency or organization has in seeking this information, • 
This statement is. to' become a permanent part of the record only for inspection by.\ 
the parents or students over 18 and the school official who is responsible for the ' 
custody of such records." * ' ^ ' 

Recprds transferred to third parties shall be cjearly stamped with the statement, 
"These records may not be^tfansferred except %s provided for under Public Law 
93f380 as amended." 



770.1b Parents and eligible students wil^be mforiped of the transfer process as containiKl 
in policy 5740.2. i \ v.. * 



5780 —Records Ratdntlon and Destruction 



/ 



5780.1 The student records will be retained the mihimum time set by 'the State Archivist in 
ORS 166-40-700. • - - I 



\ 5780.2 The records will be* stored in the school within |he district where the student is 

re th - _ 

sure 
:cor( 



\ ' enrolled or where the student was last er^ojled. The high school keeper of the 
\ records shall assure that disposition of all recbrds of high school enrollees are- 
> maintained in accordar>ce with this policy. 
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SECTION III J 

.... ^ 
FEDERAL IJVW 



Family Education ftlghta and Privacy Act, PubMc Law 93-380 . 

* as Amendad by Public Lavf .93*568 ^ 

' . [45 ,CFR Part 99] ' ■ : 

* • * r / . 

PRIVACY RIGHTS OF PARENTS AND STUDENTS 
• Proposed Establishment of Part 

Sec. 438,(a)(1)(A\iiNo funds shall be made available 'under any applicable program to any 
educational age?nqy-0i;instt^^^^^ which hasa policy 6? denying, or whfch effectively prevents, the parents 
of students who aj&H^ have b^n i^aHendance^t a schboj of such agency . or at such institution, as the 
case; niay be, the right to inspect apd review the education records of their children. If any material or 
dodument*in the education recdrd of a\studerit -includes informatiph on more than one student, the 
parents of one of such students/sdiail tlaV^ Ihe right to inspect and review only such part of such material 
or document as folates to such'student or to be infpmried of the specific info rmatioji contained in such 
partxi^ such material. Each' ^diicajjonal apency^ pr ihstitutioivshall establish appropriate prpcjBdures for 
the gVanting of a request by plire^ls for access to the edudatibn records of ;their chil^Jren within 
reasonable period of tinle. but i tio caseimore than forty-five days after the request has oeen nfiade. 

(B) The first sen arice of subparagraph (^^^^^^ to make available to students in 
institutions of rpostsecpndary education the'fbllpwihg ma^^ , ^ . 

(i) ifinspciai^^records 0 the- parents of the student or any information 'contained therein; ^ 
(iif cphfidential lettef^ and statenrients 'of recpmrnendatipn. which were* placed in th^ education 

records prior to January i ..197^ if suchjetlers or statemepTs are not used for purposes other than those 

for which they! were specifically intended; , 

(iii) if the student has. signed a waiver of the studenfs right of access under this subsection in* 

accordance with subparagraph (C). confidential recpmmend^^ ' , 

(1) ^ respecting admjssipn to any educationaLagency or institutiph. , ^ ^ 

(II) respecting an applicati^ * 

(III) respecting the receipt of an honor dn^ 

(C) A student or a person applying for admission may waive his right of access to confidential 
statements described in clause (iii) of subparagraph (B). except that such waiver shall apply to recom- 
rhendatibns. only if (i) the .student is. upon^ request, notified of the names^of all pers6ns making 
confidential recornmendations and (ii) such recommendations are use| solely for the purpose fpr which 
they were specifically intended. Such waivers may not be required as a condition for admis'^^on to. receipt 
of financial aid from, or receipt of any other services or benefits frdfiQ^uch agency or institution. 

(2) No funds shall be made available, under any applicable prograift to any educational agency or 
institution unless the parents of students who are or have been in attendance at a school of such agency 
or at such Institution are provided an opportunity Jor a hearing by^ such agency or institution, in 
accordance with regulations of the Secrptary.4o challenge the content of such student's education 
records, in oTder to insure that the records are not inaccurate. misleSiding. or otherwise inj^iotation of the 
privacy or other rights of studehtis. and to provide ah opportunity for the correction or deletionJbf any 
such inaccurate, misleading, or otherwise inapprppriat^ data contained therein and to insert into such, 
records a written explanation of the parents^ respecting the content of such recprds. 

(3) Fpr the purposes of this section the ternr "educational agency or institution" means any public 
or private agency or institution which is th^ recipient of funds under any applicable program. 

^(4)(A) For the purposes of this .^ection.tthe term ''education records" means, except as may be. 
provided otherwise in subparagraph rjs), those records, files, documents, and other materials which— 



(i) contain information directly related to a student; and ' • • 

or institutioJ.^ maintained by an educational agency or i^^stitution or by a person acting for such agency 

• ^ (?) the term "education records" does not include— 
anoiiitn!'!^^®^?'^^ of- institutional, supervisory. and §dministrative personnel and educational perebnnel 
?ru««firt tn^Lnw ''♦t'^'' possession of the rriaker thereof and which are not accessible o 

revealed to any other person except a substitute; \ ' aoocaaiuio ur 

cMhcoJiil'/KV/i^ v??u°""®' f?* ^ 'f^ enforcement unit do npt have access to education records under 
^nirTi^^^- ^ !f'="°"j ^"'^ document^ of such law enforcement unit which (I) are 

puSos'S a^d'^mlSL 'VH,'Pf'"^^"P' '^^ enforcement 

furSbn; available to persons other ^han law enforcement officials of the same 

nn» In Slli ""^f^ of oersons who are employed by an educational agency or institution but >^ho are 

SSLneL whi^S?«So"'^^^•^"?^;°'■'"'?"*^ '^^A^"^ maintained in the hormal course of 

bus mess which relate exclusively to such person in that persons capacity as an employee and are no 
available for use for any other purpose; or * \ . • H ma are noi 

(iv) recrrds on a student who is eighteen years of age or older, or is attending an institution of 
postsecondary education; which are. made or maintained by a fihysici^n. psychiatrist psychSst or 
other.recognized professional or paraprofessional acting in his pVpfessior^al or paraKssronSad^ 
ty. or assisting in tnat capacity, and which are made, maintained, or used only in connection wi^h the 
C'l°n» °^ »^««*rnent to the student, and are not available to anyoijie other ihaapei^ons p5oviSi^^ such 
^i^XX^^/^.'^''''^ reviewed V a physician or oth'er appro^ 

ir..u.HJ^}i^V,?^ purposes Of this section the term "direfctory information" relating to a student 
of^iS 1° "T^' ^jy'^enfs name, address, telephone li,sting?date and place of birth, major S 
^ th&iLm^'Srr "I ^«<=°g"'^«d activities and sports^weight and height of members of 

■ fJiSlS ' attendance, degrees and awards received, and the 2nost recent previous 

educational agency or institution attended by the student. . \ ^ 

notir*. o?th^ ' instittition making public directory information shall give public 

?fud«nt IttpnSfnn^r^' o mformation which it has designated as such nformation with respect to each. 

hif n"Jin^/''^ mstitution or agency and shall allow a reasonatile\period-of'time afterluch notidfi 
has been given for a parent to jnforrp the Institution or agency thafany or all of the informS 
designated should not be released 'without the parent's prior consentA ' " ' 

• . w ^}f°^}^^ purppses.of.this section, the term "student" includes any person with resoect to whom^ 
b^doef nottSe' °' """"."^ maintains education records or pers^n'ally ideSbleTnforma^^^ 
but does not mc ude a person who has not been in attendance a\ such\agency or institution. ' 

. . rP' No funds shall' be made available ffntler any applicable progra^m t6 any educational aaencv 
ISIk '°" ^ P°"-5y °^ Prafctfce of permitting the release of eduStion records (^rs?naMy 

Identifiable informa ,on contained therein other than (Jjrefctory information: as defined in pSZ\^^5) o1 

^nono?'^" °^ stUd^ntsl without th/written consent of their Sreots toTnlSidu^ 

agency, or organization, other than to tile following— - ^ 'nciviauai, 

rfnfinr'!? SJn'halT^'""'''!^ 'f' '"?'"^'"9 teachers within the educational institution or local educa'ffbn- 
irlteres"s; ' 'determined by, such/agency or institution to have legitimate educational 

. (B) officials of other schools or schdcll systems in which the student seeks or intends to enroll 
upon con^fion that the- student's parents be notified of the transfer, receive a co^y orthe recdrd if 
desired. a5^ have aa.oppprtunityfor a hearing to challenge the content of the rSrd 
r^:^ v' ?".t']°';'?ed representatives of (i) the Com'ptroller General of the United States (ii) Secretary 
(.11 an adminis ratiye head of an education agency (as defined in section 4oSc) of Sit le of ^^^^^^^^ 
educational authorities, under the -conditions set forth in paragraph (3) of this subsSn; 

D) 'n connection with- a studenl's applications for. or. receipt of financial aid; 
r*.nnrt«i L w if o i"""^ °' ^^^horities to whom such informat'on is specifically required to be . 

reported or disclosed pursuant to State statute adopted pridr to Novortiber 19 1'97^- 
the nnrnncp' ^nf" H? Conducting Studies for, or on behalf of, educational agencies or institutions for 
- nrnnS Inn L °' administering predictive tests, administering student aid 

^r'''^^ instruction, ,f .sufh studies are conducted in such a manner as Sill not permit 
orn^Sinl^n?'^'"? °^ =^"de"*= their parents by persons other than representative o?such : 
jc^f w . i. ^"'^''^ mformation wil.1 be tlestroyed <^hen no longer neededlfor the purpose f7t which it - 

IS C0nuUCt6Q| , ^ ^ 

(G). accrediting organizations in order to carry out the'r acdrediting functions; 



' (H) parents of a dependent student of siich parents, as defined in section 152 of Title 26; and 

(1) subject to regulations of the Secretary, in connectiop with an emergency, appropriate persons 
if the knowledge of such information is necessary to prdtect the health or safety of the student or other 
persons. i ♦ . I 

Nothing^ in clause (E) of this paragraph shall prevent a Statejfrom either limiting the number or 
type of State or local officials who will continue to iiave access thereunder. 

(2) No funds shall be- made availabJ^under any applicable pr^gjam to any edufotional agency or 
institution which has a policy or practice of releasing, or providing access to. any personally identifiable 
information in education records other than directory information, or' as is permiited under paragraph (1) 
of this subsection unless — ' - * 

(A) there is written consent from the. student's parents specifying records to be released, the 
reasons for such release, and to whom, and with a copy of the records to be released to the student's 
parents and the* student if desired by the parents, or '-^ ^ 

(B) such information is furnished in compliance with judicial order, or pursuant to any lawfully * 
issued subpoena, upon condition that parents and the students are notified of all §uch orders or 
subpoenas in advance of the compliance therewith by ^he-educational institution or agency. 

(3) Nothing containe^J in this section shall preclude authorized riepresentatives of (A) the 
Comptroller General of the United States. (B^he Secretary. (C) an administrative head of an education 
agency or (D) State educational authorities frofn having access to student or other records which-may be 

necessary in connection with the audit and evaluation of Federally-supported educational program, or in 

connection with the enforcement of the Federal legal reguirements which relate to such programs: 
Proy/decf, That except when collection of personally identifiable informatidh is Jspecif ically authorized by 
Federal law, any data collected by such officials shall be protected in a manner which will not permit the 
, . personal identification of students ind their parents by other than those otficials. and such personally 
.identifiable data shall be .destroyed when no longer needed for such audit, evaluation, and enforcement' 
of Federal legal requirements. ^ 
" (4)(A) Each educational agency or institution shall maintain a record, kept with the^ education, 
records of'each student, which will indicate all individuals (other than those specified in paragraph (1)(A) 
of this subsection), agencies, or organizations which have requested or obtained access to a student's 
education records maintained by such educational agency orjnstitution. and which will indicate 
specifically the legitimate interest that each such person, agency.' or organization has in obtaining this ^ 
information. Such record of access shall be available only to parents, to the school offit:ial and his . 
assi^ants who are responsible for the custody of such records. af}d to persons or organizations 
authorized in,,and under the conditions of. clauses (A) and (C) of paragraph (1) as a means of auditing the 
operation of the system. - . " * 

(B> With respect to this subsection, personal information shall only bp transferred to a third party 
on the condition that such party will not permit any other party to have access to such information without 
the written consent of the parents of the student. ^ " 

Surveys or data-gathering activities; regulations 

(c) The Secretary shall adopt appropriate regulations to protect the rights of^privacy of students 
and their families^iri connection with any surveys or data-gathering activities conducted, assisted, or 
authorized by the Secretary or an administrative head of an education agency. Regulations established 
under this subsection shall include provisions controlling the use, dissemination, and protection of such 
data. No survey or data-gathering activities shall be conducted by the Secretary, or an administrative head 
of an education agency under an applicable progrant.' unless such activities are authdrized by. iaw. 

V 

, Students* rather than parents* permission or consent 

(d) For the purposes of this section, wheneyer a student has attained eighteen years of age. or is 
. -attendiijg an institution of postsecondary education the permission or consent required of and the rights 

accorded, to the parents of the stijdent shall thereafter only be required of and accorded to the student. 

informing parents or students of rights under this section v ^ 

^ (e) No funds shall be made available under any applicable progran;) to any educational agency or 
instltutfon unless such agency or institution informs the parents of students, or the students, if they are 
eighteen years of age or older, or are attending an institution of postsecondary education, of the rigftts 
, accorded them by this section. - • 
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Enforcement; termlna.tlon of assistance . , 

(f) The Secretary, or an administrative head of an education agency, shall take appropriate actions* 
«o.enforce pi-ovisions of this section and to deal with violatio'ns of this setflton. according.to the provisions 
ftT tnis chapter, except that action to terminate assistance may l>e taken inly if the Secretary finds there 
nas been a failure to comply with the provisions of this section, and he has determinedihat compliance 
cannot -be secured by ^luntary* means. • • . • . 

jOfflce and review board; creation; functions , ' • 

uu« 25 J^® Secretary shall establish or designate an office and review board within the Department of 
Meaitri. Education.^and Welfare for the pilrpose of investigating, processing. revievJing, and adjudicating 
« violations of the provisions oj this section and complaints which may be tiled concerning alleged 
violations of this section. Except for the conducl of hearings, none of^haf unctions of the Secretary u nder 
this section shall be carried out in any of the regional offices of such Department. * ' 

[See main volume for text of (A) to (I), closing provisions; (2) to (4)\ . 

(5) Nothing in this Section shall be construed to prohibit State and local educational officials from 
haying access to student or other records which m?y be necessary in connection' with the audit and 
eyaluation of any federally or State supportededucation programs or in connection with the enforcement 
Of the F^eral egal requirements which relate tp any such prog ram. Subject to the conditions specified in 
the provision in paragraph (3). k h v-i .ioum 

- ■ • 1 • » ' • ■ ^ . • 

93^§%'"l^3i wTJ^iV^^'^''- 'r^i^'JI't'^'S 513(a). Aug. 21. 7974. 88 Stat. SZt ancf amended Pub. L 
»i^ooe. ^ ^(aj. oec. 31. 1974. 88 Stat. 1858 as amended Pub. L 9&46, ^4(c). Aug. 6. 1979. .93 Stat 342. • . . 



25 



22 



SECTION IV 
FEOPRAL RULE EDUCATION RECORDS 



Title 45 — Public Walfar* 

j> • >• •• 

7.1. .SUBTITLE A, PART- 99 - PRIVACY RIGHTS OF PARENTS AND STUDENTS 
' Submit A — Q«n«rai ' 

' • \ . • . : 

Sec. • • ' , . " • , . 

99.1 Applicability of part. ' . 

99.2. Purpose. ' ' - 

99.3 Definitions.-. ii . ^ 

99.4- Student rights.- l'^ ' . , ' ' ^ 

■ 99.5 ■ -Formuiatiorvqfjnstitutibnai policy and procedures. ■ ■ . • 

99.6 Annual notification of rigfik . ; , - . ^ . 

• 99:7- Limitation tn^aiverS. "~ ; ' " . 
99,8 Fees. " ' 

" ' . '!■, 

• Subpart B ini^^vction. and R«vi«w[: 

99.11 RJght to\ Inspect and review* education 'records;' * 

• 99;12 LimitatlpnSL or; right to inspect and. review education records at t{ie postsecondary level- 
99.13 Limitation on destrubtion of education records. 

^ . . ' : ^ - • ^ 

Subpart C Amandment of Education* Records ' ^ 

99.20 Request to am.endVedu6ationi records. , * 

99.21 Right to a hearing. »1 - \.- o • . 

99.22 ' Conduct of .the hearing. . i . ' 

» * ^ n • ' •* 

Subpart 0 — Oisclotura of Parsonaily Idantifiabia information From Education Racordt 

99.30 Prior ponsent for disclosure reiqujred. 
99.31 , Prior consent for disclosure not required. 

99.32 Record of requests and disclosures required to be maintained. ' * 

99.33 Limitation on redisclosure'^- - I • * • 
•99.34 ijConditions for disclosure to officials of other scihools or school sySems. 
99.35 Disclosure to. certain Federal anfl State .officials for Federal program purposes. 
99.3€L Cdnditions for disclosure* in health. ^hd safety emergencies. 

99.37 Conditions for disQlosure of directory Information. . . 

Subpart E — Enforcamant 



99.60 Office and review board. 

99.61 Conflict with State or local law. 

99.62 Reports and. records. - \ 

99.63 'Complaint procedure. ^ . I * • 

99.64 "Termination. of funding. \ ' f > 

99.65 Hearing procedures. ^ . I 
99J56 Hearing t>ef6re Paneror a fearing Officer. 
99.67 Initial decision; final decision. 



(Source: 45 FR 30911, May 9, 1980, unless othen/yise*noted.) 

Authority: Sec. 438. Pub. L. 90-247, Title IV. as afnended, 98 Stat. 571-574 (20 U.S.C. i232g). 



Subpart-A — General 
199.1 Applicability of part 



(a) . This paft applies to all educational agencies or institutions to which funds aren^ade available 
under any Federal. program for which the Secretary of the U.S. Department of Education has administra- 
tive responsibility, as specified by law- or by delegation of authority pursuant to law. 

(20'^U.S.C. 1230. 1232g) ^ 

(B) This part does not apply to an (Bducational agency or institution solely because students 
attending that nonmonetary agency or institution receive benefits under one or more of the Federal 
programs referenced in paragraph (aX of this section, if no funds under those programs are made 
available to the agency or institution itself, x 

(c) For the purposes of this part, funds will.be considered to have been made available to an 
agency prjpstitution when funds under one or more of the programs referenced in paragraph (a) of this 
section: (1) Are provided to the agency \or institution by grant, contract, subgrant, or subcontract, or (2) 
' ' dre provided to students attendir^he agency or institution and the funds may be paid to the agency or 
institution by those studenjis for educational purposes, such as under the Basic Educational Opportunity 
Grants Program and the Guaranteed Student Loan Program (Titles IV-A-1 and IV-B, respectively, of the 
HigherEducation Act of 1965, as amended). 

(20 U.S.C, 12320) ' • 

4d) Except as othenvise specifically provided, this part applies to education records of students 
who are or have been Jh attendance at the educational agency or institution which maintains the records. 

(20 U.S.C. 12329) ^ \ 

% 99-2 Purpose. f . 

The purpose of this part is to set forth requirements governing the protection of privacy of parents 
* and students. under section 438 or the General Education Provisions Act. as amended. 

(20 U.S.C. 1232g)' 

* § 99«3 Definitlona. 

As used In this Part: 

I "Act means the General Education. Provisions Act. Title IV of Pub. L. 90-247 as amended. . 

''Attendance** at an agency or institution includes, but is not limited to: (a) attendance in person 
and by correspondence, and (b) the period during which a person is working under a work-study 
-program. 

(20 U.S.q. 1232g) 

"Directory information" includes the following information relating to a student: the student's 
^ name, address, telephone number, date and place of birth, major field of study, participation in officially 
recognized activities and sports, weight and height of memben of athletic teams, dates of attendance, 
degrees and awards received, the most recent previous educational agency or institution attended by the 
student, and other similar information. 

(20 U.S.C. 1232g(a)(5)(A)) . 

/'Disclosure** means permitting access, or the release, transfer^ or other communication of 
education records of the student or the personally identifiable information contained therein, orally or in 
writing, or by electronic means, or by any other means to any party. 

(2d^U.S.C. 1232g(b)(1)) 

• * "Educational institution'* or "educational agency or institution" means any public or private 
agency or institution which is the recipient of funds under any Federal program referenced in § 99.1(a). 
The term refers to the agency or institution recipient as a whole, including all of its components (such as 
schools or departments in a university) and shall not be read to refer tb one or more of these components 
separate from that agency or institution. ^ 

(20 U.S.C. .1232g(a)(3)) ^ . 

""Education records'* (a) means those records which: (1) Are directly related to a student, and (2) 
are maintained by an educational agency or institution or by a pa^y acting for the agency or institution. 

(b) the term ^does not include: ^ 

(i) Records of instructional, supervisory, and administrative personnel and educational person- 
nel ancillary thereto which: v. 
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(i) Are in the sole possession of the maker thereof, and 

(ii) ^ Are not acce^ible or revealed to any other individual except a substitute. Fop the purpose of 
this (jefihijiion, a ''substitute" means an individual who performs on a temporary Msis the duties of the 
individuaLwhp made the record, and does not refer to an individual who permanently succeeds the maker 
of the record in his or her position. " ^ 

' (2) Records of a law enforcement unit of an educational agency or institution which are: 
(j) Maintained apart from the records described in paragraph (a) of this definition; 

(ii) Maintained solely^ for law enforcement purposes, and 

(iii) Not disclosed to individuals bther than law enforqement officials of the same jurisdiction; 
ProyidedJhdX education records maintained by th4 educational agency or iristitution are not disclosed to 
the personnel of the law enforcement unit. \ ' • ^ . 

(3) (i) Records relating to an individual who \s employed by an educational agency or institution 
which: \ ' 

(A). Are made and maintained in the,normaiycourse.of business; ^ 
' (B) Relate exclusively to the individual in that individual's capacity as an employee, and 
(C) Are not available for use for any other purpose. 

(ii) This paragraph does not apply to records relating to' an individual in attendance at the agency 
or institution who is employed as a;result of his or her status as a studerit. 

(4) Records, relating to an: eligible Jiudent^w 

(i) Created or maintained by a physician, psychiatrist, psychologist, or other recognized profes- 
sionai or paraprofessional acting in his or her professional or paraprofe^ional capacity, or assisting in 
that capacity; f ^ * 

(ii) Created, maintained, or used 6nly in connection with the provision of treatment to the student, 
and - ' ^ 

(iii) Not. disclosed to anyone other than individuals providing the trea^iVient; Provided, That the 
records can be personally reviewed by a physician or other appropriate pr^essional of the student's 
choice. For Tto4durppse of this definition, "treatment" does not include rerrn^al educational activities or 
activities which are part of the program of instruction £kt the educational agency or institution. 

(5) Records of an educational agency or institution which contain only information relating to a 
person after that person was^o longer a student at the educational agency or institution. An example 
would be informatiorf; collected by an education agency or institution pertaining to the accomplishments 
of its alumni. 

(20 U.S.C. 1232g(a){4)) 

"Eligible student" means a student who has attained eighteen years of age, or is attending an 
institution of postsecondary education. 

(20 U.S.G. 1^2g(d)) 

"Financial Aid," as used in § 99.31 (a)(4), means a payment of funds provided to an indiyidiual (or 
a payment In kind of tangible oV intangible property to the individual) vvfiich^^ conditioned on the 
individual's attendance at an educational agency or institution.* 3 

(20 U.S.C. 1232g(b)(1)(D)) V • 

VInstitution of postsecondary education" means an institution whfch-'provides education to 
students beyopd the secondary school level; "secondary school level" means the educational level (not 
beyond grade 12) at which secondary education is provided, as determined under State law. 

(20 U.S.C.1232g(d)) ..." 

"Panel" means the body which will adjudicate cases under procedures set forth in § 99.65-99.67. 

"Parent'* includes a parent, a guardian, or an individual acting as a parent of a student in the 
absence of a parent or guardian. An educational agency or institution may presume the parent has the 
authority to exercise the rights inherent in the Act unless the agency or irctitution has been^Drovided with 
evidence that there is a State law or court order governing such matters a& divorce, separation or custody, 
or a legally binding instrument which provides to the contrary. 

"Party" means an individual, agericy, institution or organization. 

(20 U.S.G. 1232g{b)(4)(A)) 

"Personally identifiable" means that the data or information includes (a) the name of a student, 
the student's parent, 6(r other family member, (b) the address of the student, (c) a personal identifier, such 
as the student's social security number or student number, (d) a list of personal characteristics which 
would make ihe student's identity easily traceable, or (e) other information which would make the 
student's identity easily traceable. 

(20 U.S.G. 1232g) * 
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"Record" means any information or data recorded in any medium, including, but not limited to: 
handwriting, print, tapes, film, microfilm, and microfiche. \ 

(20 u!s.C. 1232g) ' * 

. "Secretary" means the Secretary of the U.S. Department of Education. 

(20 U.S.C? 1232g) , ' . ' - r 

"Student" (a) includes any individui^l with respect to whom an educational agency or institution 
maintains education records. ' v 

(b) The term does not include an individual who has not been in attendance at an educational 
agency or institution. A person who has applied for admission to, but has never been in attendance at a 
component unit of an institution of postsecondary educatfon (such as the various colleges or schools 
which comprise a university), even if that indiviclual is or has been in attendance at another component 
unit of/that institution of^postsecondary education, is not considered to be"a student with respect to. the 
component to , which an'application for admission has been made..-- 

(20 US.C. 1232g{a){5)) . ' 

S 99.4 Student righto. 

(a) For the purposes of this part, whenever a student has attained eighteen years of age, or is 
attending an institution of postsecondary education, the rights accorded to and the consent required of 
the parent of the studen^shall thereafter only be accorded to and required of the eligible'studeht. 

(b) :The status of an eligible student as a dependeht.of his or her parents for the purposed of 
§ 99.31 (a)(8) does not otherwise affedt the rights accorded to and the consent required of the eligible 
student by: paragraph (a) of 'this section. 

(20 U:S.C. 1l232g(d)) " - 

(c) Section 438 of the Act 'and the regulations in this part shall not be construed to preclude 
educational agencies or institutions from according to students rights in addition to those accorded to 
parents of . students. 

S 99.S Formulation of institutional policy and procedures. 

(a). Each educational ag^cy or institution shall, consistent with the minimum requirements of 
section 438 of the 'Act and this part; formulate and adopt a policy of— 

(1) Informing parents of-students or eligible students of their rights under § 99.6; 

(2) Permitting parents of* students or eligible students to inspect and review the education 
records of the student in accordance with § 99.11, including at least: 

(i) A statement of the procedure to be followed by a parent or an eligible studentwho requests to 
inspect aod review the education records of^^ student; 

(ij) With an understanding that it may nofdeoy access to an education record, a description of the 
circums^nces in which the agencyor institution feels it has a legitimate cause to deny a request for a 
copy .of such records; ^^^^«^ 

(iii) A schedule of fees for copies, and< 

(iv) ^ listing of the types and locations of education records maintained by the educational 
agency or institution and the titles and addresses of the officials responsible for those records; 

(3) ^ Udt disclosing personally identifiable information from the education records of a student 
without the. prior written consent of the parent of the. student or the eligible student, except as otherwise 
permitted by § 99.31 and 99.37; the policy shall include, at least: (i) A statement of whether the 
educational agency or institution will disclose personally identifiable information from the education 
recorcis of a student under § 99.31(a)(1) and, if so, a specification of the criteria for determining which 

* parties are "school officials" and what the educational agency or institution considers to be a ''legitimate* 
educational interest," and (ii) a specification of the personally identifiable information to be designated as 
directory information under § 99.37; ■ " 

(4) Maintaining the record of disclosures .of personally identifiable informlition from the educa^ 
tion records of a student required to be maintained by § 99.32, and permitting a parent or an eligible 
student to inspect that record; ' ' • ^ 

(5) Providing a parent of the student or an eligible student with an opportunity to seek the 
correction of education records of the student through a request to amend the records or a hearing under 

« Subpart C, and permitting the parent of a student or an eligible student to place a statement in the 

education records of the student as provided in § 99.21(c); ^ 
* «• - * (b) The policy required to be adopted by paragraph (a) of this section shall be in writjng.and 

copies shall be rhade available upon request to paren ts of students and to eligible students.^ 

(20 U.S:C. 1232g(e) and (f)) 

# 
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§99.6 Annual notificfitlon of rights. % 

(a) ' Each educational agency or institution shall give parents of students in attendance or eligible 
students in attendance at the agency or institution annual notice by such mean&as are reasonably likely 
to Infor/n-them of the; following: - . ' . . * ; ^ 

(1) their rights' under section 438 of the Act, the regulations in t^iis pi x and the policy adopted 
under § 99.5; the notice shall also inform parents of students or eligible students of the locations where 
copies of the. fX)licy may t>e obtained; arid - ^ ' . 

^ (2) The right to file cpmpilaintsoinder § 99.63 concerning alleged failures by th^ educational 
agency or institution to comply with the requirements of section 438 of the Act and this part. 

(b) Agencies and institutions of elementary and.secondary ^ucation shall provide for the need tb 
effectively notify parents of students identified as having a primary or home language other than English. 

(20 U.S.C. 1232g(e)) 1 ' - 

S 99;7 Umitationt on waivefs. 

(a) Subject to the limitations in this section and § 99.12, a parent of ja student or a student rriay 
waive any of his or her jights u nder section 438 of the Act or this part. A waiveV shalj not be valid.unless't n 
writing arid sig ned by the f%rent. pr student, as -appropriate. 

(b) An educational agency or institution may not require that a parent of a student or student 
waive his or her rights under section 438 ofltW^Act drihis part, this paragraph does not preclude an 
educational agency or instit^^^ ' * * ^ , 

(c) Ari ihdiyiduai who iVa^a^icant for a^mis^ionio an iristitutipn of ppstsecohdary education 
or is a student in attendance at an in^itutipn orpostsecondary edi^^^ may waive his or her right to 
inspect and ^ievy confidential; letters of recpmmeridation descrit>ad in 
§:99.12(a)(3) except that the waiver rtiay apply^lo^confidentlai lettere if: (1) The \ 
applicarit oi' student: is, upon request, notified of the names of all individuals providing the letters or 
statements; (2) the letters or statements are u^ only for the purpose for which .they were originally 
jntended, and (3) such waiver is not required by the agency or institution as a condition of admission to or 

receipt of any other service or benefit frorrf the agency or^institution. 

(d) All waivers (inder paragraph (c) of this section mimX t>e^executed by the indi^ual, regardless 
of age, rather' than by the parent of the individual- W * 

(e) A vjaiver under this section may be made with respect to specified classes of: (t) Education 
records, and (2) persons or institutions.^- * ^ -^ " ^ 

(9(1) -A waiver under this section may be /evoked v^ith respectto any actions occurring aft^r the 
revocation. . ^ ^ t - * 

(2) A revocation under this paragi'aph rnust be in writing; * 

^ ^ (3) 3 parent of a student executes.a waiver u nder this section, that waiver may be revpked by t^e^ 
student^at^any time after he or she becomes an eligible student. 

(20 U,S.a 1232g{a)(ti(B) and (C))" . « . ' 

§ 99.8 Fees. * ^ 

(a) An educational agency or institution may charge s fee-for^Qi?ies of education records which 
are made for the parents of students, students, and eligible students under section 438 of the Act and this , 
part; Prqvided, That the fee does not effectively prevent the parents and students from exercising their 
right^tojnspect and review those records. * * \ 

(b) An educational agency or institution may not charge a fee to search for or^o retrieve the 
education records of a student. ^ 

(20 U.S.C. 1232g(a)(1)) ' ' v , 

Subpart B — Inspection and Review of ^Education Records 

f 99111 Right to inspect and review education records. 

. ) . . * • 

(a) Each educational agency or institution, except as rnay be proyjded by§ 99.12, shall permitthe - 
parent of a student or an eligible student whoJs or has been in attendance at the agency or institution, to 
inspect^and review the education records of the student. The agency or institution shall comply with a 
request within a refisonable.period of time, but in no case more than 45 days after the request has been 
made. *^ ^ 
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(b) The right ^to inspect and'fevifew education records under paragraph' (a) of this section 
includes: ' ' * ^ , ^ 

(1) The right to a response from the educational agency or institution to reasonable requests for,, 
explanations 'and interpretations of the' records; and V 

(2) The right to o|5tain^cppies of the records from the educational agency or institution where 
failure of the agency or institution to provide the copies would effectively prevent a parent or eligible 
student from exercising the right to inspect and review, the education recor^^.' 

V (of An educational agency or institution may presume that either parent of the student has 
authority, to inspect and revievy the education records of the student unless the agency or institution has 
been provided vyjth^evidence that there is a legally binding instrument/ or a State law or <^urt order 
governing such matters as divorce, separation or custody, yvhich provides to ^e contrary. \ 

§ 99.12 Limitations on right to inspect and review education records at the postslcondiiryJevei« \ 

(a) Ah institution of posts6condary education is not required by section 438 of 'the Act or this part 
. to permit a student to inspect and , review thi^folldviing records: \: . • 

(1) Financial records and statements of their parents or any infdrmation contained therein; 

(2) Confidential letters and confidential statements of recommendation which were placed in the 
education records of a student prior to January 1, 19/5; PrOK/cf&cf, That: ^ . ; - , 

(i) The letters and statements were solicited with^.a written assurance of confidentiality, or sent 
^nd^retained' with a'documented understanding of con ^ . 

•{")*The letters and statements are used only for the purposes for which jthey were specifically 

intended' * • 

■ , J* ' ■ . 

(3) Confidential letters of recommendation and confidential statements of recommendation 
which were placed in the education records of the student after January 1, 1975: 

(i) Respecting admission to an educational institution; 
' (ii) Respecting an application for employment, or * ' - * 

(iii) Respecting the receipt of an honor or honorary recognition; Provided, That the student has 
wai^d his or her right to inspect and review those letters and statements of recommendation under 
§99 7(c). ^ • 

(20 U.S.C.1232g(a)(1)(B)) ; ' * 

• (b) If the education 'tiScords of a student contain information on more than one student,- the . 
parent of |he student or the eligible student may inspect and review or be informed o\ only the specific ^ 
information which pertains tp^'that student. ^ ^ ^ / ' . . 

(20 U.S.C. 1232g(a)(1)(A)) " r • - . i ^ 

§ 99.13 Umitation on destruction of education records. 

An educational agency or institution Is not precluded by section 438 of the Act or this part fforri 
destroying education records, subject to the following exceptions: 

(a) The agency pr institution may not destroy any education records* rf there is an outstandin g 
request to inspect and review them under § 99.11; > \ . 

(b) Explanations placed in the education records under § 99.21 shall be maintained as provided in 
•§ 99.21(d), and . * . ' 

(c) The record of accoifes required under § 99.32 shall be maintained for" as long as the education 
record to which it pe/tains is maintained. ' . 

(20 p.S.C. 1232g(0) * , . , ' 

Subpart C — Amendment of Education Records « 
§ 99.^0 Request to amend education .records. 

' (a) The parent of a student or an eligible student who believes that information contained in the 
education records of the student is inaccurate or misleading or violates the privacy or other rights of the 
student m^y request that the educational agency or institution vyhlch maintains the records amehd them. 

(b) The educational agency or institution shall decide whether to amend the education records of 
the student in accordance with the request within a reasonable period of time of receipt of the request. 

(c) If the educational agency or institution decides to refuse to amend the, education records of 
the student in accordance with the request it shall so inform the parent of the student or the eligible 
student of the refusal, and advise the parent or the eligible student of the right to a hearing under § 99.21 . 

(20 U:S.ai232g(a)(2)) , . • \ ' 

V , I 28 • 



r^^tt — - -7 ^ •. 

1 90.21:. Right to a hearing. • • ' g ' 

(ay An.educational agency 0/ institution shall, on request, provide an opportunity for a hearing in ^ 
order to challenge the content of a student's education records to insure that information in the* 
education records of the student is.not inaccurate, misleading or otherwise in violation of th^ privacy or ' 
other rights of students. The hearing shall" be conducted in accordance with § 99.22. 

(bj If, as 9 result of the hearing, the educaitiofiat agency or institution decides that the information \{\ 
is inaccurate, misleading or otherwise in violation of the privacy or other rights of students, it shall amend 
the education. records pi the student accoi'dihgly and so inform the parent of the student or the eligible^ 
stijdent in writing. ; \ ' . r . '' \ 

(q) If, a3 a result of the hearing, the educational agency or institution decides that the information ^ 
is not inaccurate, misleacjing or.ptherwise in violatipn.of tlie privacy or other rights of students, it shall 
inform the parent or eligible student of the/right to place in the education records offtfje student a ^ 
statement commenting upon the inforitiation in the education records and/or setting forth any reasons for 
<Jisagreeing-with tfi^ \ 

(d)' Any explanation placed in the educatjof^ records-of the student under paragraph (c) of. this 
^section 5ball; ' l\ ^. \ * . * 

(1) Be maintained by thcf educational agency or institution as part of the education records of ihe , * 
'Stud^t as long as tTO recpcd or contested <aortionihere^^^ is maintained.by the agency or institution, and ' . 

(2) ^tfJhe>ecliicati6h records of thef ^^(Bnt 6r the cohtested portion the>eof is disclosed by the 
educational agency or institution to any party, the. explanation shalPalso t>e disclosed to that party. . \ * 

(20 U.S.C.. i232g(a)(2)) ' ' . " . > " ^ / . 

§ 99.22 Conduct of the hearing. ' ' . « . ^ .v 

The hearing required to be held by § 99.21(a) shall be conducted according to procedures which 
shall indude at least the following elemients: * • . . ^ 

(a)' The hearing shall be held within a reasonable period of time after the educational agency or 
institution has received the request, and the parent of the student or the eligible student shalj be given , 
notice of the date, place and time- reasonably in advance of Ihe hearing; * v - n 

^(b) The hearing may be conducted by any partyJncluding w officiaL^f\the educational agency or 
institution, v;hb does not:have a direct interest in the x>utcbme.,af the hearfng; 

(c) the parent of the stucient or the elfgible'studentysHiall be afforded a full and fair opportunity to 
present evidence relevant to the issues r aised under § 99l2lv and may be assisted or represented by 

HruliviaualSMof ffls 'orhe^^^ / 

(d) The educational agency or institution shall make its decision in writing within a reasonable 
period of time after the conclusion of th^ hearing; 'and 

(e) The decision of the agency or institution shall be based solely upon the evidence presepted at 
the hearing* and shall include a- summary df the evidence. and the reasons for the decision. 

(20 U.S.C. 1232g(a)(2)) . • * 



' Subpart D — Disclosure of Personally Identifiable information From Education Records 
^ §^^99.30 Prior consent for discl'bsure rectuired. 



(a) (1) An educational agency or institution shall obtain the written consent of the parent of a . 
student 6r the eligible student before disclosing personally identifiable information from the education 
records of a student, other than directory information, except as provided in § 99.31. 

(2) Consent is hot required under this section where the disclosure is to (i) the parent of a student 
y^ho is not an eligible student, or (ii) the student himself or herself. 

(b) Whenever written consent is required, an^fiducational agency/or institutionway presume that 
the parentyof the student or the eligible student giying consent has the authority to do so unless. the 
agency or institution. has been provided with evidence that there is a legally binding instrument, or a State 
law or coiuirt order governing such matters as divorce, separation or custody, which, prpvides to .the 
contrary;, , ^ , ^ * 

(c) The written consent required^by paragraph (a) of this section must be signed and dated by the*' 
-parent of the student or the eligible student giving the consent and shall inclyde: *4 ' ^ 

(1) A specification of the records to be •disclosed,'' - -ss^ ' ' ^ '* • 

(2) The purpose or purposes of the disclosure, arid ' ' ' * 



(3) The^iiarty or class of parties to wtiom the disclosure may be. made, 
(d); Whenra:di§cipsur to paragraph (a) of this section/the educational agency ' 

or institution shall/ upon T^u^^^^ of: the record which is disclosed to the parent of the 

/ student or the eligible student, ^ncJio fRKstudent whoJs not an eligible student if so requested by the 
\ student's: parents. . > . t. 

J(2pU.S.C^1232g(bK1^and^(^^^^^ . ^ 

f '99.31 Pripr cbhMnt for disclosure not requlredr 



(a) An educational agency or irfsf itution may disclose personallyjdentif iable information from the 
education records of a student without.the written consent of the. parent. of Jhe Student or the eligikte 
student if the disclosure i&-^ ' " \^ 

(1) To other school officials, .including/teachers, within the eclucational institution or local 
educational agency who haye been determined by the agency or Institution to have legitimate educational 

, interests; ^ , • * ' 

(2) To officials of another school or school system In which the student seeks or intends to enroll, 
subject^to the . requirements /set fp in § 99.34; • ^ • . « - 

(3) Subject to the w set forth tin.§'99.''35, to autnori2;ed representatives of: 
/Xi) The Coniptroller General of the United States, V 

(ii). ThecSecretaly^pr . . 

(Hi) State edikatipria^^ . ' . 

(4) In connectibn'wl^^^^ a student has applied or which a student has 
teceived.v th^ education records of the student 
may be disclos<kl'6rfiy as m^^ ' ^ 

(i) to rtatermjn€^;the:ST^ student for fin&rtcial aid, - , 

(ii) determine the am^ . , 

(iJj) To determine the conditions w the financial aid, or 

, (Iv) To enforce the terW^^ ^ \. 

(5) . To State and local officials of authorities to Whom information is specifically required to be 
reTpbrtied or disclosed/ pursuant^ State statute adopted prior to November 19, 1974. this subparagraph 
applies only to statutes Which require that specific information be disclosed to State or local.bfficials and 
does not apply to sftatutes whibh^^^^^^ but do hot rec^uire disclosuri^. NotHihgfin this paragraph shall 
prevent a Stiate from further iinjiting^e number or type of State or local Officials to whom disclosures are 
made under this subparag^ ^ . , \. > 

^ ' (6) to organizations cirtduc for, or on behalf of, educational agencies or institutions 

for the. purpose of beyel^^ yaliidatinjj, or adminisfering predictive tests, administering student aid 

' jpirograms, and improving insfrubtiqh; iP/i?K^^ the studies are conlducted in a manner which'will 

nipt permit the personal idehtificatibn of students and thisir parents by indiyiduals other than representa- 
tives of the organization arid pe Jnfprmation will be^destroyed when no longer needed for the purposes 
for which the study was condicted; thb term Yorganizatiohs" includes, but is not limited to. Federal, State 
and local agencies, and ind4pe^ . * , » 

- (7)~Tp accrediting^o^ganiziations in order to carry out their accrediting functions; "t 

(8) To parents of a depenclent student, as defined in section 152 of the Internal Revenue Code o? 

1954; . . ^ . ; . , • ' . I 

(9) To comply with a judicial order or lawfully issued subpoena; Provided, That the educational I 
agency or institution malces a reasonable effort to nbtify the parent of the student orthcrgHgible student of 
the order or subpoena in advance of compliah / 

(10) To appropriate parties, in a health or safety emergenqy subject to the conditions set forth in. 
.§m36. ^ • ' , , , / 

(b) This' section '§hali not be construed to require or precluffe disclosure of any personally 
identifiable irifprmationYrom the education records of a student by an educational agency or institution to 
the parties, set forth in paragraph (a) of this, section. ' ^ / 

(2b'U.S.C.1232Q(bj(1)) . ^ ^ 



f 99.32 Record, of requests and disclosures required to be maintained. 

(a) An educational agency^ or Institution shall for each request for and each disclosure/of 
personally identifiaBle information from the education; records of a student, maintain a record kept with 
•the .^ucatibn records "of ^th^^ . . - . / 

..^ (1) The parties who have requested or obtained personally identifiable information from /the 
i education records of the Student,- and * 



er|c 



(2) The legitimate interesfts these parties. had in requesting or obtaining the information., 
. (b) J^arajjraph (a) o^^^^^^ 

(i) to re^^uests; by or disclosure to a parent of a student or an eligible student; 
^, (ii) to rSquests'by, pr 99.31(a)(1); 
(iii) lf there>is wHtt^^^^ of a parentoif. a student or 

. V (iv) To requests |for o'r disclosu re of ^ directory information undpr^ § 99.37. 
(c) The^ record of requests and .disclosures':may be inspected: 
\(1) By the^pareht of the stud^^ eligible student,. 

:(2) By the school official and his; or ^ assistants who* are responsibli for the custody of the. 
records, and' • ^ . ' ' \ - . * ' 

(3) For the- purpose of auditing the^ recordkeeping procedures of the educational agency or 
institution by the parties authorized in, and under the conditions set forth in'§ 99.31(a)(lj and (3). 

(20Vrs.d 1232g(b){4){A)j - ^ ^ ' ^ ^ . 

I M«33 Umttattons on rMieclosu 

^ ' ^ ^ . • m', ^ ' ' " ' 

(a) An educational agpacy or institution may disclose personally identifiable information from the 
education records of a student jmly on the condition that the party to whom the InfonrtaLtion is disclosed 
wilLhpt disclose the infpmiation to any other party without the prior written consent of the parent of the 
student^br th(9 eligible student, except thlt the personally identifiable information which is disclosed to an 
institution . agency or orgahiMtion may be/.used by its off leers, employees •arid agents, but only for the 
^ purposes for which t ' ' ^ 

V (bj Paragraph (a)| ot this Section does riot precigde an agency or institution frorii disclosing 
pet^nallir^ identifiable Jn^^^ understanding: that the information will be 

i^ts^losecina* the other partjes under that section; /irotv^^ the recordkeeping requiremerits of 
§^.99,32 iarevni^^ ; ' ' 

(c) An educational age^^^^ Institutioff^haSK except for the disclosure of directory information 
undfr^$^.37, inform the part£ to whorn a disclosure is made oflhe requjiremerit set forth in paragraph (a) 
6f/tfiis section. ^ , . ^ ' 

(20 U.S:d 1232fl(b){4)(B)) ' * ' • / 




141^34* Conditions for disclosure' to officials of other schools and ^hool|sy8tem8« 

(a) Ari educational agency or institution transferring the education records of a student pursuant 
to § 99.31(ay(2^^%hall: . . ' ^ | ^ ,o 

(1);Make:a reasonable atternpt.to notifyrthei>drent of the student or the eligible studerit pf the 
transfer of the retords^t the last known address of the parent or eligible student, except: 

(1) When the transfer of the records is initiated by the parent or eligible stu.derit at the sending 
agency or iristitutjpn, or ^ \ ^ 

(ii) When the agenpy or institution includes d notice in its policies and procedures formulated, 
under § 99.5 that it forwards education records on^ request to a school in which a student seeks or intends 
to enroll; the agency or institution does. hot have to provide any further notice of the transfer; 

(2) Provide the parent of the student or the eligible student, upon request, with a copy of the 
educatioryjeic2i;^ which have been transferred; and 

, (3) Provi364be parerit of the student or the eligible student, upon request, with an opportunity for 
a hearirig under Sublart C of this part. 

(b) tf a student is enrplled in more than orie school, or receives services from more than one 
schopi, the schbbl^Tiay. disclose information from the education records of the student to each other 
without obtairiing <ne written consent of the parent of the student or the eligible student; Provided, That 
the disclosure meets the requirem^ts of paragraph (a) of this section. 

(20 U.S:C. 1232fl(b)(1)(B)) ^* 

f 99«35 Disclosure to certain Federal and State officials for Federal program purposes* 

(a) Nothing in section 438 of the Act or this part shall preclude authorized representatives of 
officials listed iri § 99.31(a)(3) from having access to student and other records which maybe necessary in 
connection with the audit and evaluation of Federallv supported education progra^ms, or in cprinection 
with the eriforcement of or compliance with the i^ederal legal requirements which relate tp these 
programs. \ / t 



(b) Except whan- the consent of the par&nt of a student or an eligible studept has been obtained 
under § 99.30. or when the collection of personally identifiable information is specifically.authorized by 
Federal law. any data collected by officials listed in § 99.31(a)(3) shall be protected in a manner which will 
not permit the personal identification of students and their parents by other than those officials, and 
personally identifiable data shall be destroyed when no longer needed for such audit, evaluation, or 
enforcement of or compliance y/ith Federal legal requirements. 

(20 U.S.C. 1232g(b)(3)) ' • ^ 

§ 99.36 Conditions for disclosure in health and safety emergencies. 

N (a) An educational agency or institution may disclose personally identifiable information from the 
education records of a student to appropriate parties m connection with an emergency if^knowledge of 
the information is necessary to protect the health or safety of the student or. otr^gp^ividuals. 

(b) The factors to be taken into account m determining^vyhether personally identifiable informa- 
tion from the education' records of a student .may be disclosed under this section shall include the 
following: * , * , 

(1) The seriousness of the threat to the health or safety of the student or other individuals; 

(2) The need for the information'to meet the emergency; 

(3) Whether the parties to whom the information is disclosed are in a position to deal with the 
emergency; and ' 

' (4) "gie extent to which time is of the essence in dealing with the emergency. 

.(c),. Paragraph (a) of this section shall be strictly construed. • ' 

(20 as.c; 1232g(b)(1)(l)) . ^ ' , ' 

§ ;§9.37 Conditions for disclosure of directory information. . ^ ' 

(a) An educational agency or institution may disclose personally identifiable inf^^ation from the 
education records of a student who is in attendance at the institution or agency if that information has 
been designated as directory information (as, defined in § 99.3) under paragraph (c) of this section, 

(b) An educational, agency or institution* may disclose c*^rectory information from the education 
records of ar :ndividual who is no longer in attendance at the agency or institution without following the 
procedures under paragraph (c) of this section. 

(c) An educational agency or institution which wishes to designate directory information shaj, 
give public notice of the following: ' • 

(1) The categories of piprsonally identifiable Information which the institution has designated as 
directory information; ^ * 

(2) The righf of the parent of the student or the eligible student to refuse to permit the designation 
of any or all of the categories of personally identifiable information with respect to that student as 
directory information; and 

(3) The period of time within which the parent of the student or the eligible student must inform 
the agency or institution in' writing that ?uch personally identifiable inforjnation is not to be designated as 
directory ir^formation with respect, to that student. o 

(20 U.S.C. 1232g(1)(5)(A) and (B)) > 



Subpart E — 'EnfJircement ^ 

§ 99.60 Office and revieyv board. 

(a)^The Secretary is required to establish or designate an office and a review board under section 
438(g) of the Act. The office will investigate, process, and review violations, and cornplaints which,may t>e 
filed concerriing alleged^violations of the provisions of section 438 of the Act arid the regulations in this 
part. The review board/^l adjudicate cases referred to it by the office under the procedures set forth in 
§ 99.65-99.67. . V • ' ^ . 

, (b) The following is the addcess of the office which has been designated under paragraph (a) of 
thi^ section. The Family Educational Rights and Privacy Act Office (FERfVX), Department of Education. 
400 Maryland Avenue S:W.. Washington. D.C. 20202. ^7 ' 

.(20 U.S.C. 1232g(g)i ' ^ 
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§ 99.61 Conflict with State or local law. 

An educational agency or institution which determines that it cartnot comply with the require- 
ments of isection^438 of the Act or of this part because a State or local law conflicts with the provlsions\>f 
action ^?38 of the Act or the regulations in thiis part shall so advise the off ice designated under § 99.60(b) 
within ^5 days of any such determination, giving the text and legal citation of the coipflicting ^aw; 



(20 U.S.C. 1232g(f)) 



§99.62 Roports and records. 

Each educational Sgency or institution shall (a) submit reports in the form and containing §uch 
information as the Office of the Review Board niay require to carry out their functions under this part, and 
(b) keep the records and afford access thereto as the Office or the Review Board may find necessary to 
assure the correctness of those reports and compliance with the provisions of sections 438 of the Act and 
this'' part. ^ ' ^ * * ^ 

(20 U,S.C. .1232g(f) and (Q)) ^-^ ^ * . ' 



§ 99.63 Complaint procedure. 

(a) Complaints regarding violations of rights accorded^pdtents and eligjble students by se^ction 
438 of the Act or the regulatibns/Iri this part shall ]jbe submitted ,to the xOff ice ifi Writing. 

(b) (1) The,pffice>H! hoti^ each complain and theveducatiphal agency or institution against 
which the violation has been alleged, in writing, t^^^ received. 

^ (2) The notification to the agency or instUutiori under paragraph (b)(1) of this section shajl 
inQlude the substance of the alleged violation and the, agency or institution shall be given an opportunity 
* to submit a written response. i - ^ ' * 

(c) (1) The Office will investigate alHimely complaints received to determine whether there has 
been a failure to comply with the provisions of section 438 of the Act or the regulations in this part, and 
may^permit further written or oral submissions by both'^parties. 

(2) Following its investigation the Office will provide written notification of its findings and the 
basis for such findings, to the complainant anci the agency or institution involved. 

(3) If the Office finds that there has been a failure to comply/it will include'^irY its notifipation under 
paragraph (c)(2) of this section, the specific steps which must be taken by the agency or educational 
institution to bring the agency or institution into compliance. The notification shall also set forth :;a 
reasonable period of time, given all of the circumstances of the case, Jor the agency or institution to 
voluntarily comply. / ^ ' . ./^ 

(d) If the educational agency or institution does not come into compliance within the period of 
time set under paragraph (c)(3) of this section, the matter will be referred to the Review Board for a 
hearing under § 99.64-^.67. inclusive. - ^ . 

(20 U.^.C. 1232g(f)) ^ \ 



§ 99^ Tarmlnatlon of funding. 

If the Secretary, after reasonable notice and opportunity for ? hearing by the Review Board, (a) 
finds that an educational agency or institution has failed to comply with the provisions of section 438 of 
the Act. or the regulations in this part, and (b) determines that compliance cannot be secured by voluntary 
means, he shall issue a decision, in writing, that no funds under any of the Federal programs referenced 
in § 99.1(a) shall be made available to that educational agency or institution (or. at the Secretary's 
discretion, tolhe unit of the educational agency or institution affected by the faili^e to comply) until there 
is no longer any st/ch .failure to comply.* 

(20 U.S.C- 1232Q(f)) ' 

§ 99*65 Hearing procedurta*^ ^ . ' 

(a) Panels. The Chairman of the Review Board shall designate Hearing Panels to conduct one or 
more hearings under § 99.64. Each Panel shall consist of not le^s than three members of the Review 
Board. The Review Board may. at its discretion, sit for any hearing or class of hearings. The Chairman of 
the Review Board shall designate himself or any other member of a Panel to serve as Chairman. 



tn . '^^P®''^ ^° hearings involving, in the opinion of the Panel, no dispute 

• as to a material fact the resolution of which would be materially assisted by oral testim6ny.,the Panel sh^M 
Se'oSn ^n;?£,'p"P' u f ^"^l''? ^""^ '° proceeding an opportunity for presenSng h?s cas^a 

which ^hril i«nfH /"w ^'^ "^r^l^a Z ^"""^ °' ^" Conference befoTe the Pane 

n/^i nrfS.f K ^''^J^!^},!^ Sufficient^oticB of the issues to.be 6onsidered (where such notice has 
not previously been afforded): and (B) an opportunity to be /^presented by x:ounsel. , . 

.w u With respect to the hearings involving a disp'ute as to a material fac;^ the resolution of which 
would be materially assisted by oral testimony, the Panel shall afforS each' party a^oppSt? w^ 

S^lnlnf ^' 1° P'-°^'=!°"S required *y subparagraph (1)(ii) of° his paragraph" pXvSs 

designed to assure to each party the following: ; ^r- x /v / h a w «. w'^visions 

'"^ (i) An opportunity for a record of the proceedings: * 

5*!!!?,^'^ opportunity tp present witnesses on the party's behalf: and 

• rogatories .°PP°';^"'?"y *° cross-examine other witnesses eithfer orally, or through written inter- 

^ (20 U.S.C. 1232g(&)) " • . . ' . 

$ 99.66 Hearing b«fore Panel or a Hearing Officer. *• 

Z,''®^!"^ pursuant to § 99.65(b)(2) shall' be conducted, as determined by the Panel Chairman- 

Pan^; oM°bTa non^mbL' T'^^ '^^""^ '"^^ members oMhe 

Panel or (b) a nonmomber who is appointed as a hearing examiner, under -5 U.S C. 3105 • 

(20 U.S.C. 1232g(g)) ■ • / . wiww.. 

> .« • ■ i 

S 99.67 Inltlai decision; final decision. 

,^«„^i..o?!lJ'i!f ^^"fis'^^" Pf^Pare an initial written decision, which shall include findings of fact and 
XI^S When a hearing is conducted before a hearing Officer alone the hearing 

dSwlSSr^^^^^^^^^ ^"'^ ^'^''^ V' '"'=°^P°r 

. (tJ) Copies of the initial decision shall be, mailed promptly by the Panel to each party (or to the 
' coi^L«n?«!'rh'! Ln"? ^ojf^^ Secretary with a notice affording' the party an opportunity to submit written- 
comments thereon to the Secretary within a specified reasonable time. ^ 

th« <?oVr2»'IJ^M'".'*ei'^^:if-°'ic w transmitted to the Secretary shall become the final decisionof 
?l.rot^^ H ' e .1^ 25. days after the expiration of the time for receipt of written comments, the 
Secretary advises the Review Board in writing of his determination to review the decision 

(d) In any case in which the Secretary modifies or reverses the initial decision of the Panel he 

Ihllh *'$°.?P^"^ ^H^^^'^^i?^''"'' ^ statement of the grounds for the modification or reversal, 

which shall promptly be filed with the J=lnview Bo^rd. 

(e) Review of any initial decision by the Secretary shall be based gporr the decision, the written 
record, if any.^of the Panel's proceedings, and written comments or oral argamerits by the parties, or by 
thejr counsel, to the proceedings: : : ' H«»iuoo. ur uy 

• (f) No decision under this section shall become ffnal until it is served upon the educational 
agency or institution involved or its attorney. k . ui. iiuimi 

(20 U.S.C."1232g(g)) ♦ • 
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SECTION V 



STATE LAW 



STUDENT RECORDS 

336.185 □•ffriitiont for ORS 336.185 to 

336Jri5. For ||>urposes^of ORS 44.04i9 anGh336.185 
to 336.215, the fpltiowing definitions will apply: 

(i) "Student records" include all records relet* 
ing to students maintained by any elementary, 
secondary school or education service district. ^• 
* (2) "Studer^ behavioral records" are student 
records which include psychological tests, per* 
sbnality evaluations, records of conversations and 
any written transcript of incidents relating specif- 
ically to student behavior. / .3 
, (3) "Student progress records" are studerit rec- 
ords which include transcripts of grjside^ and 
courses taken, records of attendance, tests relat- 
irig specifically to achieverhent or measurement 
of ability, and records of Jiealth. 

(4) "Superintendent". mMns the highest rank- 
ing administratiye officer in a school district oran 
educatioriat institution, or in the absence of the 
superintendent, the person designated to. fulfil! 
theJunctiqns. ^ 

(5) "Board" means ihe board of directors of a 
school district or other educational Institution. 

(1971 d512 §1;.1979 a274 §1J ^ * 



336.190 



[Repealed by 1955 a290 §1] 



336n95 Stud*nf reconte^confidentlat; rules 
for iitepectioix or release. (1) All. student records 
maintained by a school, educational institution or 
education service^ di^triQt shall be confidential, 
and except as hereinafter provided shall t>e.open 
for inspection only in accordance with such rules 
as the ti^ard shall adopt. ' 

72) The board shall' iwtablish rulM to provide 
that all student records maintained by any 
elenrientary or secondary school in the district 
shall be available for inspection by any parent or 
leg^l guardian requesting to see such records; 



hoWeyer, student behavioral records shall be re- 
leased only in the presence of an individual qual-* 
ified to explain or interpret the' records. 

(3) Relecuse of studerit behavioral records for 
use in any proceedings^ civil or criminal, in any 
court of this state shall be made only by. the^ 
superintendent or a designated representative, or 
with the consent of the. student o^ juvenile so 
confiding or t6 whom such records relate, if the 
^student is 18 years of age .or over, or if the person 

is a rhindr, with the consent of the parent or legal 
guardian of the persori. Release shall be made 
only in the presence of an individual qualified to 
explain or interpretjhe records. 

(4) , StuctoQt progress shall be availa'ble 
to all teaching. staff, parents, legal guardians or 
surrogate parents. [1971 asia §2; 1973 c.827 §30; 1979 

a274 §2J 

. . c 

'338.200 [Repealed by 1955 a290 §1] 

« 

336«205 [1971 C.512 §5;. repealed by 1979 c.274 §4] 
. .336«210 (Repealed by 1955 c.290 §1] 



336.215 Transfer of.student rfcords to other 
schools or dlstrids. (T) Any school, educatipnal 
institution or educatipn service district shall trans-^ 
fer to any other schoolreducatidnal irlstilutl*^ or 
education service district all ^udent progress rec- 
ords relating to a particular individual provided 
that they have received notice of the student en- 
rolling in the school or institution. 

(2) Any. private school, as defined in ORS 
345.505^^ must promptly transfer^ to any other 
school, educational institution or education serv- 
ice district all student progress records relating to 
a particular student upon, receipt of notice of the 
student's enrollment in the others chool or institu- 
tion. [1971 c.512 §3: 1975 a557 §11; 1979 cJ274 §3] 



STATE RULE 



Records and Reports 
581-22-717 (l)'Requlred Reco(ds and Reports: 

The school district shall provide all records and 
reports required by the Oregon Department of 
Education. 

(2) Student Activity Funds: The school district 
shall prescribe the purposes for which student 



activity funds may be obtained and used and the 
r6?e of students in management and expenditure 
of funds. 

(3) Student Records: The school district shall 
adopt a student reK:ords policy which: 

(a) Is in compljap^with Oregon Revised Stat- 
utes and OregoHAdministratlve Rules; 
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(b) Provides for maintaining permanent student 
records to Include: - . , 

(A) Name of school, * 

(B) Full rwme of student. 

(C) student Wrth date. ^ . , 
(6) f^ame of parents/guardians. 

(E) Date of entry into the school. 

(F) Name of school previously* attended. 

(G) Subjects taken. 

(H) Marks received, 
(i) Credits earned. 
(J V Attendance. 

(K) Date of withdrawal from school, and 
(U) Such additional information as the district 
may prescribe;^ 

(c) Provides for the retention of permanent rec- 
ords in a minimum onerhourvfire-safe place in the 
school, the school, distrlct.br education service 
district office, or for keeping dUplicatapermanent 
records in a safe depository outside the building; 

(d) Provides for transferring student progress 
records to another educational institution upon 
receipt of notice of enrollment; and 

^ (e) Provides for transferring behavioral records 
to another educational institution only upon re- 
quest of the student's :parent(s). guardian(s). or 
the student if.age 18 or older. 

(4) Evaluating Student transcripts: In evaluat- 
ing student- transcripts, the school district srjalf: 



(a) Accept competence, credits and attendance 
completed in standard Oregon schools as'if they 
had t^een earned in the enrolling district; 

(b) For out-of-state transfer students: 

(A) Accept credits and attendance completed in 
standard secondary, schools as-if the. require- 
ment had been completed in this state, and 

(B) Determine competence tHe student must 
demonstrate to meet the graduation require- 
ments; 

(c) ' For students from private, alternative, or 
nonstaridard' piiblic secondary schools: 

(A) Determine the value of prior credits, 

(B) Determine the number of years of school 
attendance o/ equivalent, and / 

(C) Determine competence the students must 
demoristrate to meet the graduation require- 
ments; 

. (d) Determine placement for students enrolled 
. in grades K/1 through 8; 

(e) Determine the' value of credits obtained 
through correspondence cpurses in meeting the 
graduation requirements; and 

(f) Determine the value of credits obtained In 
approved community college programs in meet- 
ing graduation requirements. 

Stat mMC: ORS Ch. 326 

HItt: 21 lEB 19-1980, f. 6-17-80, ef.j^7-1-80 
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APPENDIX 



A. Samp'd Forms 

Bt [Records Retention and^'CtostrQctfon' Schedule ' 

C. Technical Assistance Paper 3: Confidentiality, of 
Special Education Records ^ , 
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Appendix A 



SAMPLE FORMS 



^mpl% Notl6e of Transfer and Rights to be inclujded With Registration |taterial to Parents 



ThiVIs to inform you that in the event we should receive notice that your child has enrolled in another 
school, we Shalt send the progress records to the new school within five days. The behavior records will 
be sent only upon your written request to inspect the behavioral record. Depending on the nature of the 
content, you may^be asked to pick them up in person. 

At any. tfitie prior to the transfer of the records, you may inspect the records. Your request to inspect 
progress redpr(|s will be granted within 16 working hours of your naque^. More timewill be required for a 
request to irispect the behavioral record, but in no case will it exceed^ days. The building principal will 
inform you of the specific arrarigements regarding inspection. 

Should you desire to challenge the accuracy or appropriateness of the record, a hearing will be arranged 
withiri 45 days oif your request. The bMilding principal will inform you of the specific arrangenrwnts for 
your hearing.. Both informal and/or formal hearings may be requested. You have a nght to enter a 
statement in the. record regarding .the record contents. 

* * 

You may have a copy of any portion of the record should you wish. The actual cost of reproduction will be 
charged to you. . 

When your child reaches age 18 or is attending a postsecondary institution, the rights to inspect and 
challenge the records shall be accorded only to your child. 



Request to Transfer Records from Present School 

In the event .we should mdve jand you receive notice that my child has <or I have) enrolled in another 

educatiorial institution, please transfer progress records, behavioral records, 

\ , ^ — all educational records, i will inform you in writing if I would like a copy of the records. Should J 
wamt'a copy of the behavioral record, I understand that I must be present in person to pick up a copy of 
the record, which may be released only in the presence of a person qualified to interpret it. 



Signature Date 
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R«qMtt to TraMfor Records from Uitt School ^ 



Please forward to 



from ^ all educational records, 

the progress records, the behavioral records of _ 



who enrolled on 



Signature Date 



Sampto Notice to. Accompany Records Transfenred Out of State 

. : ; ; ? ^ 

To whom it may concern:, ' ' - 

Enclosed please find a copy of the progress records you requested. 

Oregon law requires that material which is twhayioral in nature be treated separately from the progress 
infomiation. Oregon law requires that behavioral! nformation be transferred only on request of the parent 
or the eligible student Since the behavioral record also includes any material of a psychological nature, it ' 
is recommended that you ask the parent or eligible student to request the'behavioral record should it not 
be enclosed. The t)ehavioral r«fcord is l/is not included .in this package. 

Sincerely, 



Principal 

School ' 

School District ^ 

V 

< 

J Sampiis Record of Third Party Accesa * ^ 

Agency or person requesting or granted access to the record — 

Reason for granting access to the reccrd ! 

Date for access ! : 



Keeper of the record at^the time of access 

» ,42 



Sampl* Waiver of Right to Inspect Confidential Recommendation 

I waive my right to iijapect the recommpndaJjonof —J . 



• " - (Person) 

— 7 » Which will only be used for the purpose of 

(Party to whom sent)*^ 



(Specific purpose) 



Signature ' Date 



Signature of Witness ^ Date 



1 



Sample Utter to Third. Party Requesting Information From Student Rocbrds 

To whom it may concern: 

Your, request for information contained in the educational records of bannot be 

granted without a specific request from the student's parent if the student is under 18 years of age. The 
request must state specifically to whom the information is to be released, the purpose of the release, and- 
which infonnation is to be released. The request muist be signed and dated. 

This is necessary in order to comply with the portion of PL 93-3lQrknown as the Protection of Rights and 
Privacy of Parents and Students. \ ' ^ 

Sincerely, 



Principal ^ 
: School 

— : 1 School District 
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Appendix B 



Records Riitention end Desthictibn Schedule 



Educetion . Records ' ^ 

16(Wp-760 This schedule is applicable to "the program records. of public schools, school districts, 
education service districts, and community cplleges. Programs involving federal funds may besubject'to 
isHMitiormi r^ Retention pertpds - are applied from^ t^^^ end of the school year (SejDtembe/ 

through August) in vyWch the recoj^^ unless othenvise stated. 

, • . . . . MINIMUM 



. RECORD SERIES 

(15) EIGHTH GRADE E)6^M RECb8D 

Record of situdents who have taken thb Eighth efade Bcamination showing - 
.kudwt> name; da^^ grade earned per subject. 

(20) F(X)D SER\«CE:RE(^^ . 

Thefoilbwing inciude r€kx)wls generated through participation In thefedeigtL. 
ly fundW Schpol±unc^ Breakfast Program. 

• (a) ,'Applicati6n^^^fo^^^ ^ ^ 

Anhual aj^lMtion ^ stu(tent>;rparents o guardians for child's partici- 
/pation in the s^ lunch pr^rain at a reduced cost or free.of charge. 
/(b);b|»ra^^ 

rtK»rc6 ;of the adm^^ financial ^operations of the food 

* Mfvioe progmiTO or monthly basis. 

Ihduiks riscxirds or types \pf food ser^^ rnenus ptenned, meals 
sen/ed, iBceipts, expem^ 

ihfonnatiw general accounting system, 

(c) Record of Meal Jickets Issued. ^ . 

Accumulated record of all n^al tickets issued during the year, to whom 
Issued, and the terms of issuance. ' 

(21) GED RECORDS * ' 
(a) Test Results. 

^ (b)) Supporting documentation including answer sheets, score sheets, 
aiid copy of tests. . < 



(23) GRADE BOOK 

Teacher's record of student progress. May include student's name, subject 
matter, indication of progress (grade, nature of asSilgnment, completion of 
assigiiment^ remarks), and attendance. \ 

(24) GRApE CARD » ^ 
Input document compiled by the teacher and showing student's name, 
course title or subject, final grade, and teacher's name. Used in generation of 
report cards and/or grade lists. 

(25) GRADE LIST 

List showing courses or subjects taken by each student and final grade. 



RETENTION 

PERIOD 



Permanent 



3 years 
3 years 



1 year 



Permanent ^ 
5 years 
(After completion of all 
sections or lapse of es- 
tablished completion 
period.) • 



1 year 



1 year 



Current 
(Keep until grades are 
transferred to the 
"Permanent Stuc{e nf 
Record Card" or "Stu- 
dent Transcript.") 
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(26); GpApiJAJIO^^^ LISTS 

M«l;o>W9^ ?^h^^^^^ met some or all of the minimum 

competencies- necessary for graduation. 
il[ay Annuar^O^^ ^ . . ^ 

if information is duplicated on the "Permanent Student 
Recbrd Card." . » > . " 

(B) . I^information is not duplicated on the "Permanent Student 
.Record Card." • 
, (b) -iferiodic Lists. ^ . ^ 



(28) HIGH SCHC)OL GRADUAJ^ LISTS . . ' ^ 

Lists of students graduated. 

(30) OREGON SCHOOL REGIStER AND RECORD- BOOK . 

?^vrj?-'v^''^^ compiled on a classroom 

P9?'S :M^ fncLude.tardiness.entri^^^^^ Completed register is submitted to 
ttwdistrtct clet-k or sijperihtenden^ 
Kriovyrv as ''Courity .SchdplJSup^^^^^ 

(31) KRARENt:C^^ , 

periodic parenMeacj^^^^ child's progress and 

parents reactions and comments. A copy may be filed iri the Student File., 



plais i 



. (^) P|Aiij; BOOK 
Jeacher^s worf^ instructional plalis and schedules 

May Include seating chart; day.plahs/.ahd plans of sp«Bcial. programs 

(35) PUPIL TRAi^SPORtATlbN SAFETY INSfRWlOht RECORDS 
Rerords of each safety-instruction session including pupil involved, date and 
type.Qf instruction, location and instructor's name. May also include notifica- 
tions to parents and schools. ■ "" ~ -. . 

(38) REGISTRATION CARD (Student Enrollment Card) ^ 
Record/filed annually, giving; the current jrifdrmkion on the student and his 
parente or.guardians.sup^ as name, address, arid telephone number. 'A copy 
may be filed 5 in the: Student File. ^ . , 

- (a) School's copy. «^ * . 

(b) bistrlct's-cdpyr^ \ 

(A) If duplicated by Permanent Student Record Card. 
. (B) If no Permanent Student Record Card ey&s\s. 

(45) STUDENT RECORDS - ELEMENTARY & 3EC0ND;^^Y EDUCATION 
Includes all records relating to students maintaihed by any elementary or 
secondary school, school district,- or education service district; Does not 
nnclude^Teacher/Employee Desk Notes. Records of students participating in 
sprcial education programs, such as Handicapped Student Programs, may 
be subject 19 additional requirementis to meet local administrative or Federal 
needs. > 

(a) Behavioral Records^ 

^ Records relating to student's behavior or personality, fncludes 
, psychologicaL tests, personality evaluations, irrdividual intelligence 
tests, family background.; records of conversations, records pertaining 
to special student services, and any written transcript of incidents 
relating specifically to student behavior. 

(b) Progress Records^ 

Records relating to a student's progress and basic educational career. 
(A) Permanent Student Record Card. (Student Transcript) • 
Includes student's narne, birthdate and birthplace, parents' or 



1 year 

90 years 

Current 
(Keep until new list is 
generated.) i 



Permanent 



Permanent; 



1 year 



1 year 



years 




1 year 

1 year 
Permanent 



3 years 
Permanent 




* duardiansr namm nam^s of previous 

, ^skh6olr atten^tldr,^^^^ oficout^.laken;^^^^^^ or credits 

'teste tah^^^ 

",:matipri ! 
;';.(B);^ 'C^p^M^ regis- 
;|tration/(^^r^^^^ Uniform 

penplMioh^^^^^^^^ 
V^WHichi/^^ 

^ .^(C) Reroj^^^ challenged; fi^ 

/ate; or iirn pajf nt' of guardian^ 

(D) Cifits^^ book lists; 
tests, term pa()e^^^^ . 

(E) Aflo^her^prpgr^ reccrrds w^^^ 

- cuiTiulativ^ HBCip^ folder, records ofactiyitiM^ aw 
^staton^rits <x>nn€^cted unsucc^fuj^ r^^ 
.parents IjJN^ia^ 
_ afigi ,^ ability, and ^ 

iritereist. . - . \ ' 



(48) tEACHER/EW^^ - 

PciiBonjally^i^ supervisory,.or administrative 

perMnne^ except a substitute.and are 

not used ^jn:p^ ./^ 

(51) TEXTBOOK^I^^^ ^ - 

Reobird of textbooks and individual students. 

(52) TOAhiS 

Reoprd pfvt^ the school or from 

speciai educationa progiBms withiri^thesc^ May also iniolude flotation of 
wHeiB stuclentis* records have^ bi^en transfernad. (bufH)f<listrict transfer^ are 
recorded oa Jhe ''PermahenlStu^^^ Record C&rd"). 



\ 



2 years 



Current 

Current 
(If not returned to the 
istudeht;) 

Until studeril reaches 
2£i years of age 



Current 

X 



1 year 

2 years 



\ 
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* of Special 
Education Records 
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This document was developed with the assistance of the Northwest Begional Resource Center, Eugene, Oregon, 
pursuant to Contract Number •OEG 300-78 0020 with the Department^. Health, Education and Welfare, Bureau 
of Educatipn for the Handicapped. However, the opinions expressed herein do not necessarily reflect the position or 
policy of the U.S. Office nf Education and no endorsement by the U.S. Office of Education should be inferred. 

STija^iVIENT OF ASSURANCE 
Oregon Department of Education 

' \ ^ 

It is the policy of the Oregon Department -of Education' that no person be subjected to discrimination on the basis 
of race, natjonaj origin, religion, sex, age, h*-.Hicap, or marital status in any program, service, or activity for which the 
Oregon Departmenl'of ^diJcation is respdiisible. .The Department will comply with the requirements of state and 
federal law conctrniny nondiscrimination and will strive by its actions to enhance the dignity and worth of all persons. 
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INTRODUCTION 

♦ 

This is one in a series of technical assistance papers on Public Law 94*142 and related Oregon statutes 
and administrative rules. The series is being developed by the Oregon Department of. Education to pro- 
vide districts with more information about the-' law; answer frequently asked questions, and supply 
districts with model forms and checklists. Districts may wish to compare, these with their own forms 
or they may wish to adopt the models provided. It should be noted that papers are based on current 
interpretations of the law, and as such/these interpretations are subject to change. 

This p.aper outlines requirements for managing the records of handicapped students in compliance with 
the special requirements\bf PL 94-142, the family Educational Rights and Privacy Att which applies to 
all student records, and Oregon statute. For more information, contact the Special Education , Section 
at the Department, 378-2677^ or toll free i Oregon 1.8(XM52-7813. 



TABLE OF CONTENTS • 
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Definitions ' 1 

Legal Authority . . * 2 

Overview 6f Requirements 3' ' 

Student Records Policy 3^* 

^ Paj-ent Rights is^ ♦ , • ' 4 

Student Rights '5 

Maintenapqe of Student Records * / 5 

; Disclosure of Student Records « ' 6 

Record of Disclosure 8 

D6^t(;xict4on of Student Records 8 

Checklist of Requirements ^ ; .9 

Questions and Answers , 12 

Forms 

Deduction of Information . ^ v ^5 

RecQT^f Request for/or Disclosure of Student Records 16 

SchoolXiffiws Having Access to Student Records 17 
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DEFINITIONS 

Bthaviqral Rtcordt > 



Psychological (intelligence) tests, personality evaluations, records of conversations, anc^any 
written transcriprof incidents relating specifically to student behavior. (ORS 336^1 85) 

Bucklty Amtndmt nt 

, The more common vyay of referring to the Family Educational Rights and Privacy Act 
(FERPA) of 1976. . ... ^ 

* . ♦ 

CPR (Code of Federal Regulations) « « 

A codification of regulations first published in the Federal Register by the departments and 
agencies of the federal government;- divided into 50 titles representing broad areas subject to 
federal regulation. CFR citations in, thi^ paper are drawn from Title 45, Chapter 1, Part 121d, 
which includes regulations for implementing PL 94-142, and Jitle 45, Subtitle A, Part 99, 
for implementing the Family Educational Rights and Privacy Act. 

CFR Comment ^ 

Explviations cf PL 94-142 or FERPA regulations quoted from the Code ofyederal Regulations: 
not part of the regulations, but useful for interpretation. 



Consent 



As related to the release of st^udent records, means: 1) in writing, 2) specifies the records to 
be released, 3) states reasons for release, 4) identifies party or class of parties to whom redords 
may be released, and 5) i^ signed and dated by the parent. (45 CFR Part 99.30) 



Directory Information 



Includes: student's name, address, telephone number, date and place of birth, institutions or 
educd I'onal agencies attended, dates of attendance, area of study, degrees and awards received, 
mos; recently attended institutipn or agency, participation in officially recognized sports, 
weight and height of members of athletic teams, and other similarJnfonnation as designated, 
by the district. (45 CFR Part.99.3) See also "Disclosure of Directory Information," page 1~ 



Disclosure 



Access to or ' release, transfer or other communication of educational records of the 
3tud*^nt. •>»- personally identifiable information contained in the records, through oral, written, 
elect/'O lie ot other means to any party. (45 CFR Part 99.3) 



Education Records 



Records/vhich ere reiuted directly to a student, and maintained by an educational ag.ency or 
Inri^iUtfon or a party acting for the agency or institution. (45 CFR Part 99.3) Used inter- 
^changoBbiy with the Oregon term "student records." (See page 2:) 



if . 



fEligibte Stude| 

, A student who is 18 years of age, or is attending an institution of ptostsecondary education. 
(45 CFR Part 99.3) The rights accbrded to and tne consent required of the parent are trans- 
ferred to the student at this time. 

Family Educational Rights and Privacy Act of 1976 (FERPA) - 

Protects the privacy rights of parents and students as related to education records; commonly 
referred to as the Buckley Amendment. 
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Or«9on Administrative Ru it (OAR) 

Regulation implementing Bn 'Oregon Revised Statute (ORS); has the authority of a law. 
' . OAR 58M 5-005 through OAR 581-15-201 pertain to special education. 

Oregon Rtviitd .Stitutt (ORS)* 

\ Law passed by the Oregon State Legislature. 

Parent • 

*"...the parent or legal guardian, other than a state agency, of the child or the surrogate for the 
parent appointed pursuant to ORS 343.153" (OAR 58M 5-005), The district may presume, 
^^a^ either parent has the authority to exercise all parfJntal rights under the law -unless the 
school has bern provided evidence of a legally binding instrument, a law or*court order govern- 
ing such' matters as divorce,^ separation, or custody, which provides to the contracy (45 CFR 
' Part 99.3)*. 

Ptrmantnt Rtcord 

That part of the student's Progress. Record which includes? the name of the school, full name 
of the student, date of birth, name o.f.pirent(s) or legal jguardlan or surrogate, date of entry 
ihto- the school, name of sdiool pi^eviously attended, subjects taken, marks received and/or' 
credits earned, at'tenaarice, date, of withdrawal from school, and such additional information 
-as the district may jarescribe. ^ The Permanent Record must be retained indefinitely in a ' 
minimum one hour^fire-safe place at the school, the district or ^SD office; or duplicate 
permanent records must be kept in a safe depository outside Vhe building, (OAR 581.22*717) 

Personaiiy Identifiable ' ' , 

1) Name of the child, the child's parent, or other family member, 2) address, 3) a personal 
identifier, such as tl^ child's^social security number or student numbed, or 4) a list of personal 

^ characteristics or pti)er information which would make it possible to identify the child with 

* reasonable certainty. (45 CFR Part 99.3 and Part 121a.500) 

Progress Record . ^ - ^ 

Includes: -transcripts of grades and courses, attendance records, tests relating specifically to 
achievement or measurement of performance ability, and health records (ORS 336.185). 
The Permanent^Record is part of the Progress Record. 

Student Records • > . 

Include all records relatirtg to students maintained by any elementary 'or secondary school 
(ORS 336.185); two types: Progress Records (including the Pejmandnt Record) and Behavioral 
Records. This term is used inte*rcfiangeably* with the federally defined term "education * 
records." 

Surrogate Parent ' 

Art individual who acts in place of a parent in safoguarding the rights of a child who is handi- 
capped pr suspected of being handicapped in decisions involving special education for the child 
wheh the parent is unknown, unavailable, or the phild'is a ward of the state (OAR 58M5-005). 
The rights of the surrogate parent are limited, as described under PL 94-142 (45 CFR Part 
121a.514) and OAR 58M5-099. 

\. • \ ' • 

LEGAL AUTHORITY 

• * ' 

45 CFR Part 99 (Statutory Authority: Famliv^ Educ^Ionat Rights and Privacy Act) ' 
45 CFR Part 1 21a.570'121a.576 (Statutory Authority: Public Law 94-142) 
^ OAR 581-1 5'005 (Stututory Authority: ORS 343.055) 

// OAR 581.f^5*055 (Statutory Authority? ORS 192.500, ORS 336.185-ORS 336.21 5, ORS 343.035. ORS 343.045 
^ ORS 343.055) 

O'AB 68U16.075 (Statutory Authority: ORS 343.055. ORS 343.163, ORS 343.173) 

OAR 581-»5.099 (Statutory'/^uthorlty: ORS 343*185) ' 

OAH 581-22-717 (Sutui9ry Authority: ORS 336.185-ORS 336.215) 
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OVERVIEW OF REQUIREMENTS 
STUDENT RECORDS POLICY 

r- * 

According to 45 CFR Part 99.5; the district must adopt a written policy on student records and make 
it available'upon request to the parent. The district policy includes provisions to: 

1. ' Annually inform the parent of the parent's righu. * . ^ 

. 2.* Permit the parent to inspect and review student recbrds, including at least; 

a statement of the procedure to be followed" by a parent who makes a request to inspect and 
reviev^ student records; . e ' . 

- with an understanding that it may not deny access to student records, a description of those 
circumstances which may cause the distrrct to feel that it has* legitimate cause for denying a 

. request for a copy of such records; 

- a schedule of fees for making copies; * , 

^ - a list of the types and locations of educational records collected, maintained or used by the 
district; and' 

- the title and address (i.e., locd\ion) of .the school official who is responsible for insuring the 
confidenUality of personally identifiable information. (45 CFR Part 121a.572) 

> . '\ 
3. Not disclose personally identifiable information from studerrt recoYds without prior written con- 
sent of the parent except as otherwise permitted. (See^'Disclosurfe Not Requiring Written Consenft 
of the Parent," page 6.) At minimum, the policy includes: • 1) a statement as to whether the^ 
district will disclose personally identifiat^Ii^ information from student records under 45 CFR Part. ' 
99.31 (see "Disclosure Not Requiring Written Consent of the Parent") and, if so, a specification 
. of the criteria for determining which parties are "school officials" and what the district considers 
to be "a 'legitimate educational interest;" 2) a sfiecification of the^persOnally identifiable infor- 
mation to be, des'ignated as directory' information. 

A. Maintain a record of disclosures. (See DISCLOSURE OF STUDENT RECORDS," page 6.) The , ' 

parent has a right to Inspect the record. ^ ^ 

• 5. Provide the parent With .an opportunity to seek correction of the record through a request to - * 

amend the records or a hearing under 45 CFR Part 99.21. The parent has a right to place a 
statement in the records. (See "Right to Request. a Hearing to Challenge Information in the 
Student's Records," page 4.) 

According to OAR 58V22-717, the district student record policy shall also: 

M. Comply with Oregon Revised Statutes and Oregon Administrative Rules. 

2. Provide 'for. maintaining per marient' student records to include: 

* - Name of school 

- Full name of student 

- Dafe of birth 

- Name of parent(s)/guardi3n(s) ' . ^ , , 

- Date of entry into the school 

- Name ot school previously attended 

- Subjects taken 

- Grades received ' *' * " 

- Credits earned 

- Attendande 

~ Date of withdrawal from school 

- Additional information designated in district student records policy/ 
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.3. Provide for the retention of Permanent Records in a npinimum one-hour fire-safa place in the 
school, the district/or education service district office, or for keeping duplicate Permanent Records 
in a safe depository outside the building. 

/ 1 

4. Provide for^transferring student Progress Records to another educational institution upon receipt 
of notice of enrollment 

5. Provide for transferring Behavioral Records to another education institution only upon request 
of the student's parent(s). guardian(s). or the student if age 18 or older. 



PARENT RIGHTS 



Right to ln$p«ct and Review Student Recordi: The school district must allow a parent to inspect all 
student records regarding thestyd^nt. The parent, has the right to obtain copies of the*records; t!?e 
district may charge ajeejor^ies provided that the fee does not effectively^ prevent the parent from 
exercising the right to inspect and review records (45'CFp Part 99.8 and Part 'i21a.566. OAR* 
581.15-075). The parent also has the right to a response from^he district when making a reasonable 
request for interpretations of the records (45 CFR PSrt 99.11 and Part '121 a. 566, OAR 581-15-075). 
OR^336.195 requires that Behavioral Records be released to th- parent only in the presence of 
someone who is qualified to interpi-ct the recoids. Access must be granted without unnecessary dejay 
and in no case more than 45 days after the request has been made (45 CFR Part 121a.562 and Part 
99.11). Access must be granted prior to any lEP meeting or hearing relating to the identification 
evaluation, or placement of the child (45 CFR Part l?1a.562). The parent of a handicapped student 
also has the right to have a representative inspect and i-eview the records (45 CFR Part i21a.562 
OAR 58M 5.075). 



Right to a List of Types and- Locations of Information: jOn request, the district must provide the 
' parent of a handicapped studfent with a list of the types and locations of education records collected, 
mainlined, or used by the district (45 CFR Part 121a.565, OAR 581-15-075). 

Right to Request tha Amendment of Student Records: The parent may request that an amendment 
be made in the student's educational records if there is reasonable cause to believe that the records 
are inaccurate, misleading or otherwise in violation of the privacy or other rights of the student. If 
the (district refuses, it must notify the parent within a reasonable length of time, not to -exceed 30 
days, and advise the parent of the parent's right to a hearing (45 CFR Part 99.20 and Pdrt 121a 567 
OAR 58M&075).' 

Right %o Request a Hiring to Chattenge Information in the Student's Records; The parent has the' 
right to request a hearihg to challenge information in the student's records (45-CFR Part 99.20 and 
Part 121a.567. OAR 58M 5-075). The hearing is conducted in accordance with 45 CFR Part 99.22: 

1. The hearing is held within a reasonable length of time after the school district receives the 
request and the parent is given prior notice of the date, place and time for the hearing. 

\ ^ 

Z The hearing may be conducted by any party, including a district official who does not .have* a 
direct interest in the outcome of the hearing. ^ 

\ 

3. The parent is afforded full opportunity to present evidence and may be represented by indi\?4duals. 1 
including an attorney. ' \ ' 

4. The district makes its decision in writing within a reasonable length of time following the hearing! 

5. ^ The decision is based solely on evidence presented at the hearing and includes a summary of 

evidence, and the reasons for theftfecision. 
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Shouted the district decide that the information ts inaccurate* misleading or otherwise in violation of 
the privacy or other rights of the student, the district amends the records^eCCordingly and informs 
the parent* in writing (45'CFR Part 99.21 and Part. 121 a. 56 9). Should the district, decide that the 
iiifoTrnation is not inaccurate, mfsleading or olhervVise in vioT^ion of the privacy or other rights of 
the'Student, the dfstrict informs the parent of the. right to platU a statement in the records regarding 
information in the records or setting forth reasons for disagrertrt^ v^ith the decision of the district 
Any such explanation is rpaintained as part of the reco^^^a^tong as the record or contested portion 
is maintained.^ If the record or cor^tested portion is disclosed by the diMrict, then the explanation 
also ^is disclosed (45 CFR Part 99.21 and Part 121a.569). 

Right to Annual Notification of Rights: Ea£fi year the district must notify the parent of rights 
guaranteed by the Buckley Arnendment (45 CFR Part 99.6),'Where copies of the district's policy on 
student records may be obtained, and the^right to file p complaint with the U.S. Office of Education 
sho^ild the parent believe that requirements on records are not being observed. When the parent's 
language is other than English, the district must notify the parent in a manner that the parent can* 
< understand. 

r . • . ^ 

Right to Refuse Consent for the Disclosure of Personally Identifiable information: The parent %f a 
handicapped student has the right to refuse consent for -{he disclosure of personalty identifiable 
information to pnyone other Ihan^school officials or individuals acting in an official capacity for the 
district (OAR 58M 5-075). • 

Right to t^efule Consent for the Use of Personally Identifiable Information: The parent of a handi- 
capped student has the *right to refuse consent for the use of personally identifiabla«:^ftfor-mation 
.^for any purpose other than identification, preplaqement or annual evaluation individuali^d ecnjcational 
T^lan, educational placement or the provision of a free appropriate public education (OAR 58JL^ 5*075). 

Right ^$o Request the Destruction of Student Records: The parent of a handicapped student has the 
rigHt to request the destruction of personally identifiable information when it is determined that such 
information is no longer needed to provide educational 'services to the student (45 CFR Part 121a.573, 
OAR 58M5-075). However, the permanent record must be retained indefinitely (OAR 581-22-717). 
NOTE: Check with the State' Archivist to determine the latest schedule for the retention and 
destcuction of nonpermanent. 'student records (see page 12, question 6). 

^ Right to Refuse to Permit Designation of Directory Information: The parent has the right to refuse to 
permit tne^ district from disclosing any or all categories of directory information wtth respect to the 
parent's chi^d. • , . ^ 

T 

STUDENT RIGHTS 

When a student reaches the age of 18, or is attending an institution of postsecondary education, the 
rights accorded to and the* consent required of the parent are transferred to the student, except when 
^e type or severity of handicapping condition is determined to preclude the granting of such rights. In 
such a case, the rights are maintained by the parent (45 CFR Part 99.4 and Part 121a.574). 

Information ma^ be disclosed to the parent of an a^ult student (ages 18 through 23) when the student 
is legally dependent on the parent for the purposes of reporting income tax (45 CFR Part 99.31). 

MAINTENANCE OF STUDENT RECORDS 
ff 

One official of the district must assume responsibility for insuring the confidentiality of any personally, 
identifiable information (45 CFR Part 121a.572). 

At)% persons collecting or using personally identifiable information must receive training or instruction 
regarding Oregon's policies and procedures to insure the confidentiality of special education records 
under Oregon's annual program plan and the Buckley Amendment (45 CFR Part 121a.572). 

The district must maintain for public inspection, a current listing of the names and posi* ^ns of ^hool 
officials who may have access to personally identifiable information (45 CFR Part 12la.57;L). 
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. DISCLOSURE OF STUDENT RECORDS 

Disclosure Requiring Written Consent of the Parent (45 CFR Part 99:30) 
*• * « 

1, The district obtains written consen* from the paren.t before disclosing personally identifiable 
. ^ information/ except as, allowed by circumstances described under "Disclosure Not Requiring 

Written Consent of the Parent" below. » 
i , , 

* *' ' . 'a 

'2. Whenever written consent is required, the district nrjay presume that the parent of the student or ' 
the eligible- student has the authority to do so unless the district has bsen provided with evidence 
that there is a legally binding instrument, statute or court order governing sucK matters as 
divorce, separation *or custody, which provides to the contrary. 

3. When disclosure is made, the district, upon request, provides a copy of the record to the parent, 
and to the student if requested by the parent. 
» ^ 
Except for directory information, a district may disclose personally identifiable information only iif the 
party receiving the information agrees not to disclose such information to any other party without the 
written consent of the parent. The' district must inform the party receiving the information of this 
requirement {AS CFR Part 99.33). However, v^rfien the disUict discloses personally, identifiable informa-- 
tion to parties under conditions not requiring consent, this ^ould be done with the understanding that 
the iriformation may be rediscloscd to other parties without consent under the conditions outlined » 
below. ' I ' 

0 ^ - - . 

Disclosure Not Requiring Written Consent of the Parent .{45 CFR Part 99.31) 

Th6\distnct may disclose personally identifiable information ^^thout the written consent of the 
parent under the conditions below. However, the district must include a statement in the district's 
• policy on student records covering such disclosures (45 CFR Part 99.5). {See "STUDENT RECORDS ' 
POLICY," item 3, page 3.) 

1. Disclosure of Records Within the, District The district may disclose personally identifiable 
information to other school officials, including teachers, vyithin the district when 'there is a 
legitimate e(iucatlonal interest {45 CFR Part^9aajJ.- , However-Behavioral Records may be 
released to staff members only if they are qualified to interpret them, or if they -ore in the 
presence of someone who is qualified to interpret them (ORS 336.195). 

2. Disclosure of Records to OtKer Districts (45 CFR Part 99.31 and Part 99.34, OAR 581-22-717) 

Records, e)^cept Behavioral Records, may be transferred to another district vvithout theparent's 
consent when the district receives notice that the student has enrolled in that district. However, ' 
the district must make a reasonable attempt to notify the parent oi the transfer at^he last known ' 
address of th^ parent, unless the transfer was initiated by the parent or unless the district 
includes a notice ia its student records policies and procedures that, upon request, it forwards 
student records to a district in which a student has or intends to enroll. The parent has the right 
to receive a copy of the record upon request; and the parent has the right to a hearing to 
challenge the' content of the record. Behavioral Records may be transferred on/y upon the 
request of the parent. 

3. Disclosure of Records to Authorized Representatives of Federal or State Officials Student 
records may be disclosed without the parent's consent to the U.S. Comptroller General, the 
Secretary of HEW, the Commissioner of Education, the Director of the National Institute of 
Education, the Assistant Secretary for Education, 'or the Oregon Department of Education in 
connection with an audit or evaluation of a federally funded program or the enforcement of 
compliance with the requirements of such programs (45 CFR Part -99.31 and Part 99.35). A 
record of disclosures to any of the above must be maintained according to requirements outlined 
under "RECORD OF DISCLOSURES," page 8. Unless the parent's consent has been obtamedor 
unless the collection of personally identifiable information is specifically authorized by federal 
statute, any data collected by the officials listed above must be protected in a way that will not 

, permit personal identification of the student or the parent by dther than those officials. Per- s 
sonally identifiable information which is collected must be destroyed when it is no longer needed ^ 
for audit, evaluation or compliance requirements (45 CFR Part 99.35). 
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Disdofure of Records in Connection with Finandal Aid for Which a Student Has Applied or Which^ 
a' Student Has Received Disclosure may be made without the parentis consent provided that 
personally identifiable information from the records of the student may be disclosed only as may 
^be necessary to: a) determine the eligibility of the student for financial aid; b) determine the 
amount of financial aid; c) determine the conditions governing financial aid; or d) enforce the 
terms or conditions of the financial aid. " * 

Disclosure of Records to Organizations Conducting Studies Disclosure may .be made without 
the parent's consent Jo organizations which conduct studies for educational, agencies or 
institutions. Studies may involve activities to develop, validate, or administer predictive tests, 
administer student aid programs, or improve instruction. Studies *must be conducted. in such a 
manner thdt the personal identification of the student or the parent is made available only to. 
representatives of the organization. Information must be cfestroyed once the study is con\- 
pleted. The term "organizations" includes, but is not limited to, federal, state and local agencies, 
-alid independent organizations. 

* o 

Disclosure of Records to Accrediting^ Organizations Records may be disclosed to accrediting, 
organizations without the parent's consent in order to carry out accrediting functions. 

Disclosure of Records to Comply With a Judtdal Order or Subpoena Records may be disclosed 
by court order or subpoena. However, a rea$onable effort must be made to notify the parent 
enough in advance of the release to permit a proper'^challeilge fd the cqurt order or subpoena. 
NOYE: Personal delivery of behavioral records should be^made by a staff member vvho is 
qualified to interpret them. A recprd of disclosure must be maintained. (See "RECORD OF 
DISCLOSURES," page 8.) . ' ' 

Disdosure of Records in Emergendes Information may be disclosed if the disclosure of data is 
necessary to protect the health or safety of the student or oth^s. Caution: The threat to health 
or safety must be serious; the information must be necessary, not just convenient to meet the 
emergency; the parties receiving the information must be the ones who are responsible for 
handling the emergency; time must be of the essence such that the parent could not be reached 
\o obtain consent. A record of disclosure must be mafntained. 

Disdosure of Directory information The district may disclose personally identifiable information 
which has been designated as directory- information by the district (45 CFR Part 99.36). 
Information may include: student's name, address, telephone number, date and place of birth, 
institutions or educational agencies attended, dates of attendance, area^of study,** degrees and'« 
awards received, most recently attended insti^tion or agency, participation in officially recog- 
nized sports, weight and height of members of athletic teams, and other similar information as 
designated by the district (45 CFR Part 99.3). If the district chooses to designate directory 
information, it must g'lve public notice of: A) the categories it considers to be directory 
information, 2) 'the right of the parent to ref.use to permit tha designation of any or all cate- 
gories identified by the district with respect to the parent's child, and 3) the period of time within 
which the parent must inform the school district in writing that any or all categories of directory 
information are not to be dlsdosed for the parent's child (45 CFR Part 99.37). The district may 
disclose directory information on a stj5dent wKo Fs no longer enrolled in the district without 
following the above procedures (45 CFR Part 99.37). . 

Disdosure of Records of Adult Student (ages 18 through 23) to the Parent Although 'the 
parent's rights may transfer to the student at .the age of 18'(see "STUDENT RIGHTS," page 5), 
records may be disclosed to the parent of an adult student without consent when the student is 
legally dependent on the parent for the purposes of reporting income tax (45 CFR Part 99.31). 
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RECORD OF DISCLOSURES 

The district must keep a record of parties requesting or obtaining access to q student's records. The 
record of dlsclosuf^es should be kept with but not as a part of the student's records and should 
include the name pf the oarty,-the date access was granted, and thp purpose for which the party 
requested or was ajuthoriz^ to use the records (45 CFR Part 99.32, and Part .121 a.563). See sample 
form, "RECORD 9F REQUEST FOR OR DISCLOSURE OF STUDENT RECORDS," p*ag^.16. This 
requirement does rjot apply to directory information, or disclosures to a parent, disclosures to an 
authorized school employee, or disclosures pursuant to thp written consent of a parent. 

Th^ record of accesj may be inspected only by me parent, the school official and assistants responsible 
for custody of the! records, and authorized persons responsible for auditing district recordkeeping 
procedures (45 CFR Part 99.32). 

The/ecord of access is maintained as long as the record to which it pertains is maintained (45 CFR 
Part 99.13). / ' ' , ' 



DESTRUCTION OF STUDENT RECORDS 



The district may not destroy-any student record? if there is an outstanding request' to inspect and - 
review them (45 CFR Part 99.13). The parent must be informed when special education records which 
pertain to the student are no longer neecjpd to provide special education services.. Such records must be 
destroyed upon the parent's request (45 CFR Part 121a.573), although the student's Permanent Record 
must be maintained indefinitely (O'AR 581-22-717). In informing the parent about the right to request 
destruction of the student's records, it is suggested that the district remind them tfiat the records may be 
needed for the purposes of claiming social security or other benefits (CFR Comment: Part 121a573), 
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CONFIDENTIALITY OF STUDENT RECORDS 



CHECKLIST OF REOyiREWENTS 

The following is a checklist of confidentiality requirements which apply fo all studeat records. Each 
requirement is referenced according to its statutory autliority as well as its location by page number 
in this*paper. It should be noted that forms which are required by federal and state special education 
l9ws and regulations are provided as samples in the paper and referenced below. 



Confidentiality 
Requirement ' 



1. 



Required By: 

Buckley 
Amendment 



Adopt student records Part 99.5 
policy to include: 

Procedure to annually Part 99.5 
Inform' parents of their 
rights under the 
Buckley Amendment 

Procedure to be followed Part 99.5 
by a parent who requests 
to inspect and review 
records 



PL 94-142 
not required 

not re*quired 



Oregon Statute 
or Rule 

OAR 581-22-717 
not required 



Reference 
this paper 

Page 3 
. Page 3 



Part 121a;562 OA^ 581-15.055 Page 3 



Description of the cir- Part 99.5 not required 

cumstances in which the 
district may deny a re- . 
quest for a copy of a 
student's records 

Fee schedule for copies Part 99.5 ' not required 



List of types and locations Part 99.5 Part 121a.565 

of education records main- 
tained 

The title and address Part 99.5 

' (i.e., location of the school 
official responsible for in- 
suring the confidentiality 
of personally identifiable 
Information) 

Requirement for written Part 99.5'^ ' Part 121a.571 

consent of parent prior to Part 99.30 

release of student records 

except as permitted under 

45CFR Part 99.31 and- 

Part 99.37 of the Buckley 

Amendment . * 

Statement of categories Part 99.5 not required 

of student record infor- Part 99.31 

mation which4he district 

will disclose under 45 « 

CFR Part 99.31 without 

written consent of parent 



not required Page 3 



, not required Pages 3, 
4,13 

OAR 581-15-075 Pages 3, 
OAR 58M 5-0*55 4 



Part121a.572 PAR'58145-055 Page 3 



OAR 581-15-075 Pages 3, 
OAR 581-15-055 6 



not required Pages 3, 
6 
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Criteria for deterrnining 
which parties are 
"school officials" 



Part 99.5 



What the district considers Part 99.5 
to be a "legitimate educa- 
tiohalinterest" 



not required 



J 

not required 



not required 



Pag? 3 



not required Page '3 



/ 



Specification of what.info^-; Part 99.5 
mation is designated as ' / Part 99.37 
directory'irfformation under 
45 CFR Part .99.37 '/ 

Record of disclosure • Part 99,32 



Opportunity for parent to Part 99.20 
seek correction of student 
records through a request 
to amend the records or a 
hearing " 

Rigt^t of the parent to place Part 99.21 
^statement of disagreement 
or explanation in the student 
record 



not required not required Pages 3, 

7*^ 



Part 121a. 563 
Part 121a.569 

Part 121a.569 



OAR 58MS055 



OAR 58MS075 
OAR 58MS055 



Pages 8, 16 
(sample form) 

Pages 3, 4 



OAR 58MS055 ;.Pages 3, 5 



.Maintenance of permanent ' riot 



student records 
Retention of Permanent \ 



Records in a one-hoiir fire^ 
safe jilace in the school, th^ 
district, or an education - 
service^di strict office, or 
retention of duplicate Pefm 
anent Records in a deposi- 
outside the building 

Provision for transfer ol 
Progress Records to another 
educational institu'tiorl upon 
receipt of notice of eproll- 
ment ^ 



, Provision for transferring 
Behavioral Records to 
another educatioi/al institu* 
tion only upon request of 
the student's parent guard- 
ian, or eligible student 

Maintain list of .names and 
positions of district employees 
who may have access to per- 
sonaliy identifiable informa- 
tion 



required 
not 

required 



not 

requirjBd 



not 

required 



not 

reqtiii^ed 



Parti 21 a.573 



not required 



OAR*581-22.717 Page 3 
OAR 581.15-055 

OAR 581-22-717 Page 4 



' not required OAR 581-22-71 7 Page 4 



not required 



OAR 581-22-717 Page 4 



Part 12la.572 OAfl 581-15-055 



Pages 5, 17 
(sample form) 
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/Train district personnel who not 
/collect or use^rsonally required 
^ identif iabl^nfqfmation 



Partl21a.572 * OAR 58M 5-055 Page 5 



^ It one district official .not Part l21a.572 OAR58M5-055 Page 5 

'to assume responsibility for requjred -i 

cohfTdentiality of personlilly ^ / ' ' * 

identifiable information • , 

: ' . - • 

Adopt^earlng procedures . Part "99.22 ' Part ;12'la.570 OAR 58M 5^055 Page 4 

Inform parent when student not required * Partl21a.573. ■OAR58M5-055 Pages 8, 15 



records are no longer needed 



(sample form) 
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QUESTIONS AND ANSWERS 

CONFIDENTIALITY OF SPECIAL EDUCATION RECORDS 

If a teacher verbally discloses m format/or) from the teacher's personal notes on a student, does 
this information become a^art of the student's records? * . * 

Yes. If information is communicated ^ther orally or in writing to anyone other than a substitute 
-teacher, \X becomes part of the student's' records. 

If some information from^a teacner's personal notes on a student is shared with others, does that 
make all information in those notes op tt^e student subject to review by the parent? 
No. Onlythat-information which was communicated or i<: directly related to it becomes part of 
tfie student's records. ' - . 

What information from the records may a teacher share with the student? ^ 
This is a matter of discretion or district policy. Jt depends in part upon the age and^ability of the 
student. Sound educational policy v.'ould sa'y that the student* should see such standard infor- 
mation as grades, scores on vocational "interest rests or other t^sts used by counselors to help 
the student select courses. ^ ' . ^ ' 

Can information from , a student's Progress Record be communicated by telephone to a district 
Yo which a sjudent has traosferred? - * 

Yes. This may be done Without consent of the parent. (45 CFR Part 99.3,1, OAR 581-22-717) 
However, the district releasing the infformatiqn should verify th'e caller's identity and rigfit'tb the 
information (e.gr, call party back at the verified phone, number). The district releasing -information 
must make a reasonable attempt to notify the parent of the disclosure at the parent's last known 
• address,^unless: 1) the disclosure of records Js initiated by the parent, or 2) the district includes 
a notice in its policies and procedures stating that^^the district forwards Progress Records on 
request to a district where a student has or intends to enroll. (45 CFR Part 99.34) 

May information from a student's Behavioral Records be communicated}by telephone to a 
district where a student has transferred? ' ' , ' ' 

Yes. Behavioral Records may be transferred in this manner,/but only at the. request of the 
parent. The parent's request may be oral; however, the district releasing the information should 
verify the caller's videntityr (e.g., call the parent back at the verified phone number). It is 
recommended that oral requests be granted only in the case of an emergency or an \jnusual 
circumstance due to the difficulty in documenting. such requests.^ 

,How long should special education records be maintained by the district aftof: the student, trans- 
fers, graduates or leaves the fecial education program? 

According to PL 94-142 (45 CFR Part i21a.573), the district muSt inform the parent when 
special education records are no longer needed to provide educational services. (See sample form, 
"Destruction of Information," page 15.) At the parent's requesjt, this' information must be de- 
stroyed. Once the requirement to notify the parent has been met, it appears that records could be 
destroyed even if the parent does not request that the records be destroyed. NOTE: The current 
records destruction schedule outlined in Oregon /Administrative Manual No. 3. states that 
Behavioral Records maybe dfestroyed one year after their establishment, and Progress Records 
after th'-ee years. HoSvever, the State Archivist is expected to establish a revised destruction 
schedule during the 1980-81 school year. 

Both federal and state laws require that the student's Permanent Record be kept indefinitely. 

Although federal and state law allow for records destruction, the consequences of destruction ' 
for the district are not clear. For instance, years late/ the district may need to document that a 
free appropriate public education was provided to a student. Until limits on district liability are 
established, it would be prudent to indefinitely maintain special education records which 
demonstrate that a free appropriate public education was provided. 
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7, How does a district determine when special education records are "no longer needed to provide 
educational services to the chiid?" 

The law, is not clear on this point; at the present time, there is no .operational definition. There- 
fore, the district is encouraged to include in its policy on stuaent records a definition or s^t of 
; guidelines for determining whin records are no longer needed'. Such a policy must be consistent 
. with lhe destruction scfiedule established by the State Archivist. (See question 6.) " , 

8. J .* May fees be charged to the parent for copies of 'educationai records? 

Yes,' Provided that the^fee does, not effectively prevent the parent from exercising the right to 
inspect and review those records, • . ' 

9/ Can a .surrogate parent reiease student records? 

The surrogate parent may have access to student records for the purpose of carrying out duties as 
a surrogate parent There is no statute authorizing the surrogate parent to release student 
records to a third* party, \ ' 

10, Who can provide consent for the reiease of a handicapped student's records when the student 
has been assigned a surrogate p^renf?, - , _ * 

The. legal guardian or an individual having the written power of attorney to act on behalf of the 
^ * legal guardian has the authority to release records of the student 

11, . When parenps^re separated or divorced, who has th^ right to access to records and the right to 
exercise parientai consent? , . . ' 

The school may^presume that either parent has autJjority to inspect and to grant consent for 
release .of records unless the district has been provided with evidence that one parent does not 
have the authority under state statute or court order governing such matters ardivbrce, separation, 
' or custody {45 CFR Part 99.3), The evidence must be in the form of a legjilly binding document, 
and it is the responsibility of the parent(s) to provide such evidence, 

'^^ ' 
♦ 12. How does the district maintain confidentiaiity with regard to v\/ho has had access to a student's 
records? ' , ^ . ' . 

This presents a special problem, since under the Buckley Amendment the record of disclosure 
^Ws required to be kept with the student's records.''* At the same tfnie, the record of disclosure is to 
we inspected only by: the pafent, the school official and assistants who act as custodians of the 
' ' ^ records, and, for the purpose of auditing district recordkeeping procedures,, parties authorized 
to ^audit district recordkeeping procedures. . Requiring an individual who views the records to 
sign a record of disclosure form that includes (he names of those' who have previously gained 
access appears to*be in violation of this requirement One way of meeting the requirement is to 
document each disclosure on a separata form and to keep atl forms vvith the student's records. 
The records can be stored in an envelope marked: "RECORD OF DISCLOSURE: To be 
inspected only by the parent or'ellgible studsnt, the school official and assistants who act as 
custodians of the records, and, for the purpose *of auditing district recordkeeping procedures, 
parties authorized to audit district recordkeeping procedures." (See sample fornrr "RECORD 
OF^R£QUE?T FOR OR DISCLOSURE OF STUDENT RECORDS," page 16.) 

** NOTE: It is recommended that parental consent forms authorizing release of student records 
also be maintained in this special envelope, 

13, Is the lEP a progress or a behavioral record? 

The lEP is either a Progress Record or a Behavioral Record depending on what the district 
includes as part of the lEP.' The lEP is a Behavioral Record if it includes results of intelligence or 
personality evaluations, records of conversations or any written transcript of incidents relating * 
specifically to student behavior, The^lEP can be a part of the' Progress Record if ft does not 
include any of the above. NOTE: It is recommended that each district adopt a policy stating 
whether the lEP and other special education records are to be treated as Progress Records or 
Behavioral Records. 
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At viihat age do students, including the handicapped, have iegaf confidentiality rights guaranteed 
un\^ the Buckley Amendment? (See ''PARENT RIGHTS/' page 4J 

According \o the Buckley Amendment, the rights accorded to the parent transJCr to the student 
at the age of. 18. NOTE: The district has the option of extending access rights^o the parent until 
the student reaches the age of 23, as long as the student is dependent for tax r^orting purposes. 

What rights do the parent or surrogate parent have regarding student records for students between 
the ages of 18 and 21? _ ' \ 

The parent or surrogate parent of a student between the ages of 18 and 2J has the right to access 
records for purposes of "representing the student in all matters relating to the identification, 
evaluation, and educational placement of the student, and the provision of a free appropriate 
educatiorr. • 
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. Sdiooi District , 

Addrass 
City, Oregon ZIP 
(503) Phone 

DESTRUCTION OF INFORWATION 
(as required by PL 94-142, 45 CFR Part 121a.573, and OAR 581-22-717) 



Dear 



The schooldjjjHct would like to inform you that the following persortally identifiable information 
which has'SStn collected, maintained, or used for special education services to your child is no longer 
needed to p/oyide special educational services: 



You have the right to request that this informatibn 'bc destroyed, except for* Permanent Record 
information; which must be retainedby,the school district and which includes the following information 
according to Oregon Administrative Rule 581-22-717: 

1. Nanrie of school 

^ ^ 2. Full name of student , * t * 

• ' 3. Date of birth ^ 

4. ' Name of parent(s)/guardian(s) ^ 

5. ^ Date of entry into the school 

" 6/ ,Name of school previously attended ' ' *- 

7. Subject taken 

8. Grades received , ^ 

9. Credits earned * 

10. Attendance ^ / 

11. Date of withdrawal from school / ' ' . 

12. (Additional information designated ir district stuBent record policy) 

Although destruction of records is the best protection against improper and unauthorized disclosures, 
,you should be awafe that some records may be rieeded by you or your child for social security benefits 
or other purposes. * * ^ 

Smcerely, 



Namfe/Title Qate 
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School District 

Addrtu 
City, Oregon ZIP 
. (503) Phone V 

RECORD OF REQUEST FOR OR DISCLOSURfOF STUDENT RECORDS 
(as required by PL 94-142, 45 CFR Part 121a.563; and Family Educational Rights and 
^ Privacy Act {Buckley^ Annendnient), Part 99.32) 



Student's Full Name 



Date of Birth 



As required by law, the school district maintains a record of all requests for and disclosures of personally 
.identifiable information from the educational records of each student. The information below, must be 
completed except' fpr disclosures to'^a parent or eligible student, requests by or disclosures to an 
authorized school employee, disclosures pursuant to the written consent of a parent or eligible student, 
or requests for or disclosures of direqtory information. 



Party Requesting or Obtaining Information 



Date Access Granted 



Legitimate Interest/Purpose of Party in Requesting or Obtaining Information 

NOTE: According to the Family Education Rights and Privacy Act, this record of disclosure may be 
inspected only by: a) the parent of the student, b) an eligible student, c) the^school official and 
assistants who act as custodians of the records, and d) by authorized parties who-are^Tesponsible 
for auditing recordkeeping procedures of the district. 
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SchoohbiStrict 

Address 
City, Oregon ZIP 
(503) Phone 

SCHOOL OFFICIALS HAVING ACCESS JO STUDENT RECORDS 
(as required by PL 94*142, 45 CFR Part 121a572K 



School. Year 

Foilowing is a current list of the names and positions of those school officials (including teachers) 
in the district who, because of their legitinrtate educational interest^ may have access to personally ' 
identifiable information without consent irom the parent, legal guardian, or eligible student As 
required by the Buckley Amendment (45 CFR Part 99.5), the school district student records policy 
specifies the criteria for determining which parties are "school officials" and what the district consid* 
ers to be "a legitimate educational interest" 



NOTE: The requirement to maintain a record of parties requesting or gaining access to a student's 
recorcis does not apply to the following persons. ' 



NAME ^ 


POSITION 


NAME 


POSITION 
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